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TITLE. 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
Subchapter A—Civil Air Regulations

ParT - 40 — SCHEDULED INTERSTATE AIR
CARRIER CERTIFICATION AND OPERATION
RULES-

Adopted by the Civil Aeronautics
Board at its office 1n Washmgton, D. C,,
on the 13th day of April 1953.

Presently effective Parts 40 and 61 of

the Civil Air Regulations prescribe the
standards for-scheduled interstate air
carrier certification and operation re-
spectively. Subsequent to the promul-
gation of present Parts 40 and 61, the
scheduled air carriter ndustry has
undergone rapd growth and develop-
ment. This growth and development
necessitated the devisement of new pro-
cedures and techniques many of which
are not compatible with the standards
presently applicable to these operations.
It has also-become apparent that these
regulations are 1n need of clarification
‘and sumplification 1n order to facilitate
thewr admimistration by the air carriers
to whom they apply and by the Admims-
trator of Civil Aeronautics. In view of
the foregoing, it became evident that the
standards for certification and opera-
tion of scheduled air carriers should be
revised.

The first proposed revision contem-
plated the consolidation of Parts 40, 41,
and 61 mto a single Part 40. A draft of
this proposal was published m the Fep-
ERAL REGISTER &S a notice of proposed
rule making (15 F R. 6700) and circu-
Iated as Draft Release No. 50-8, dated
October 2, 1950. In response to- that
notice, the Civil Aeronautics Admms-
tration (CAA) and the Air Transport
Association (ATA) opposed the com-
bimng of domestic and international op-
erating rules 1 a simgle part with the
reasoning that to do so would substan-
tially increase thexr admimstrative com-~
plexity. The Board recogmzed this
comment to be of sufficient validity and
importance as to dictate against an at-
tempt at that time- to consolidate the
rules pertamming to domestic and inter-
national operations angd decided, there-
fore, that the proposed Part 40 should
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be further amended:so as to incorporate
only the rules applicable to domestic
scheduled air carrier certification and
operation.

Numerous conferences and discussions
were held with interested persons as a
consequence of which a new proposal to
combine present Parts 40 and 61 into a
single Part 40 was drafted and published
in the FepEnar REeGISTER a5 a notice of
proposed rule making (16 F. R. 8923) and
circulated as Draft Release No. 51-6
dated August 27, 1951. In responce to
this notice, extensive comments were re-
ceived from the various representative
groups in the scheduled air carrier in-
dustry. These comments were concoli-
dated and on May 8, 1952, conferences
were commenced with these groups to
discuss in detail the comment received.
These conferences disclosed, among
other matters, that certain Issues were
present concerning which interested per-
sons desired an opportunity to present
oral argument before the Board.

On July 30, 1952, the Board published
in the FeperAL REGISTER as a notice of
proposed rule making (17 F. R. 6971) a
revised draft of the proposed Part 40.
This notice not only reflected changes
made as o result of the comment re-
ceived on Draft Release No. 51-6 and the
conferences held subsequent thereto, but
also invited additional comment with
respect to those matters pertaining to
the proposed part concerning which op-
portunity for oral argument was desired.

As g result of comment received in
response to the July 30, 1952, notice, o
notice of proposed rule making and oral
argument was published in the Feoenarn
RecrsTeR (17.F. R. 11124) and circulated
as Draft Release No. 52-33 setting down
for oral argument before the Board cer-
tain, but not all, of the requested issues.
On January 8, 1953, the Board heard oral
argument on the designated issues and
gave permission to interested percons to
submit additional written comment on
those 1ssues concerningwhich oral'argu-
ment wasrequested, but which were not
set down to be heard by the Board.

'The revision of Part 40 brought to is-
sue certain matters which are either
highly controversial in nature or which
involve further detailed study of their
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various technical aspects or both. As
these issues arose, 1t was decided to sopa-
rate certain of them from the revision
of Part 40 fo preclude further unwar-
ranted delay in the promulgation of tho
proposed revision. These controversial
items are being processed as separato
rule-making proceedings.

Among the items designated for sepa=
rate rule-making proceedings were four
issues pertaining to flight time and duty
time limitations. By notice of proposed
rule making and oral argument (17 F R,
11883) circulated as Draft Release No,
52-34 the Board set down these issues for
oral argument on February 26, 1953,
Upon request of the ATA and the Air
Line Pilots Association (ALPA) this oral
argument was postponed indefinitely by
notice published in the FEpERAL REGISTER
(18 F' R. 11200 aad cisculuted as Draft
Release No. 53-3.
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With regard to the other controversial
items bemg considered separately, the
1ssues pertaming to emergency and sur-
vival equupment and propeller reverse
pitch imndicating lights were published 1n
the FeEpERAL REGISTER as notices of pro-
posed rule making (17 F. R. 8022 and 17
F R. 9827) and circulated as Draft Re-~
Ieases Nos. 52-26 and 52.28, respectively.
Consideration by the Board of rules per-
taming to these two items 1s contem-
plated within the immediate future. An-
other item being considered separately
concerns the mandatory application of
certain transport category requirements
to awrplanes operated under the revised
part. This item 1s presently under study
and provisions pertaming thereto have
been removed from revised Part40.

Considerable comment has been re-
ceived concerning -the reference in
§ 40.181 (a) concerning the designation
of a second alternate when the weather
conditions forecast for the destination
and first alternate are “marginal”
‘This comment indicated that the word
“margimal” 1s not sufficiently definitive
and that the language contained in this
section does not establish an unams-
biguous standard for air carrier opera-
tions. The Board recogmizes that this
comment may have merit but 1s of the
opmion that some provision should be
contamned in Part 40 in recognition of
marginal weather conditions. It 1s in-
tended, therefore, that additional con-
sideration be given this matter and an
appropniate alternative proposal be cir-
culated 1n the near future.

This rewision of Part 40 contamns
numerous changes from the presently
effective provisions. Many of these
changes are comparatively mnor in
nature, however, several of the changes
mvolve the establishment of a substan-
tially different basis of certification and
operation. A change 1n the procedure
for the issuance of operations specifica-
tions 1s included in revised Part 40. The
new rule separates the operations specifi~
cations from the air carmer operatins
certificate and establishes separate pro-
cedures for the 1ssuance and amendment
of each. In addition, provisions are in-
cluded which govern the content of the
operations specifications.

Another matter of particular signifi-
cance concerns the presently effective re-
quirement that awerait used in sched-
uled awr {ransportation affer a certain
date shall comply with the transport
category reqiurements of the appropriate
certification rules and shall meet the
transport category performance require-
ments of the appropnate operating part.
Because this requirement was mtended
to remove from scheduled air transporta-
tion several aircraft not capable of com-
plying with the transport category
requirements, such awrerait types as the
Lockheed 18 and the Douglas DC-3 would
not be permitted to operate 1n scheduled
passenger service after the specified dates
unless recertificated 1n the transport
category. The Board hasfound it neces-
sary on four previous occasions to alter
the effective date of this requirement 1n
order to permit the continued use of
these awcraft types.

The safety record of both the I.ockheed
18 and the Douglas DC-3 aircrait clearly
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indicates that these aircraft may be con-
tinued in scheduled passenger cervice
without detrimental effect upon safety in
awr transportation. Revised Part 40,
therefore, provides that aircraft types
which have been certificated under a
previous set of airworthiness rules should
be permitted to continue their useful
economic life unléss the operational rec-
ord of such aiwrcraft indicates a necessity
for application of more restrictive air-
worthiness regulations. The rule requir-
g that only transport category aireraft
be used after December 31, 1953, there-
fore, 15 deleted from this regulation.

‘Thas reviston of Part 40 also provides
operating limitations for aircraft not
certificated in the transport category.
These provisions are based upon the non-
transport category performance limita-
tions which presently appear in Part 42
of the Civil Air Regulations with certain
changes to render them more nearly an
approximate equvalent of the many re-
qurements and rules irom varfous
sources presently applicable to such air-
craft types as the Lockheed 18 and; the
Douglas DC-3.

The aircrait equipment requirements
contained herein differ in some respects
from those contained in existing sched-
uled air carrier regulations. Inthesense
that certain of these aircraft require-
ments are not applicable to all opera-
tions in existing Civil Air Regulations,
they may be regarded as technically ret-
roactive. However, it is not believed that
these requifements will actually cause
undue hardship because in almost every
mstance the scheduled passenger-carry-
ing fleet is presently so equipped.

Rewised Part 40 contains numerous
changes in the training program for crew
members. Training standards are pro-
wided for both initial and recurrent train-
mg. These standards now include train-
g provisions for other members of the
crew as well as for the pilot crew mem-
bers. In the belief that the instrument
check, so called, is in fact a misnomer
and durmg recent years has become more
nearly a “proficiency” check, the regula-
tion labels it accordingly. The regula-
tion requires two such checks annually,
but relates these checks more nearly to
the pilots’ over-all proficiency and re-
moves much of the instrument check: por-
tion which was not related to direct and
intimate knowledge and skill concerning
the operation of aircraft controls. Pro-
vision 1s made for the accomplishment
of procedures such as radio range orien-
tation, manual locop navigation, and rudi-
mentary tracking and beam bracketing
in approved flight simulators. The regu-
Jations prowvide that the proficiency check
give more precise treatment to aspects
such as engine-out operation in muiti-
engine awrcraft, Provisions for a line
check are included as a means of requir-
ing the carrier to ascertain that the
traming provided the pilot is reflected in
typical route operations. In order to in-
sure that some control is maintained
over pilot proficiency in all aircraft types
an additional requirement has been
added making it necessary that either a
proficiency check or a line check be had
1n each type of aircraft within the pre-
ceding 12 months before a pilot is to serve
as pilot in command.
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In addition, new standards are m-
cluded which increase the emphasis upon
airport qualification and to some dezree
deemphasize the route qualification fac-
tors. This trend is motivated by the de-
velopment of aircraft and nawvigational
equipment with less reliance upon visual
eids for en route nawvigation, the mn-
creased complexity of prozedure for op-
erations in terminal areas, and the
improvement in instrument approach fa-
cilitles whereby all-weather opzration
more closely approaches reality.

The Board has attempted, throuch
the technique of redispatch in flight, to
alleviate certain excessive fuel requure-
ments which were encountered in awr
carrler operations as a result of the
present Civil Alr Remulation. In addi-
tion, the air carriers are relieved of the
necessity for making provision for an
alternate airport whenever the weather
forecasts assure that no dificulty may bz
anticipated in approaching and landing
at the destination under visual flicht
rules Irrespactive of the fact that flicht
en route may be accomplished in ac-
cordance with the instrument flizht
rules. The Board is of the opinion that
adequate cafeguards are provided to per~
mit operations without the additional
fuel normally required when an alfer-
nate alrport is specified. The regulation
provides, therefore, that under con-
ditions in which available forecasts as-
sure no undue delay in transition from
IFR en route to VFR approach and land.
Ing at-the destination an alternate air-
port need not be specified.

Another change from existing rules
concerns the execution of an instrument
approach at an airport to which the ceil-
inz and visibility are reported to bz
below the minimums specified for that
airport. The present rules prohibit a
pllot from executing an instrument ap-
proach in such a situation. Revised
Part 40 provides an exception to this
prohibition in those instances when the
landing is being made at an awrport at
which ILS and GCA are available and
used for the approach and in those m-
stances when the approach has pro-
gressed into its final phase at the time
the below minimum report is received,
and the pilot has determined that con-
ditions at least equal to the prescribed
minimums actually exist.

In addition to editorial and clarify-
Ing corrections, this revision of Part 40
contains numerous changes which have
been made as a result of comment re-
ceived in response to notice of proposzd
rule making and the Board’s conclusions
concerning matters presented during
oral argument. In addition the sections
Have bzen renumbered and rearranged
subsequent fo the July 30, 1952 notice.
Since the sections discussed herein are
numbered in accordance with the re-
vized numbering, the number of the sec-
tion as it appeared in the July 30, 1952
notice is indicated in brackefs as a
reference aid.

A new subparagraph (a) (3) is added
to § 40.320 providing a weekly flicht time
limitation of 30 hours. Although this
flight time limitation is in presenfly ef-
fective Part 61, it was not included in the
July 30, 1952 notice because of contro-
versy concerning the number of hours
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which this limitation should prdvide.
'This issue 1s now bemng considered n
separate rule making proceedings. In
order that this part not-be unduly de-
layed m promulgation, it was considered
desirable to continue n effect the limita-
tion as contamed in-Part 61 and make
such later changes thereto as may be
necessary upon completion of the sepa-
rate rule-making proceedings.

Section 40.358 has been changed by
adding a requrement that the pilot 1n
command shall insure that appropriate
aeronautical charts contamning adequate
information concerning navigational aids
and instrument approach procedures are
aboard the aurplane for each flight. This
requirement 1s presently in effect m
§ 61.309 of Part 61 and had been inad-
vertently omitted from revised Part 40
on the assumption that this requirement
was to beancluded in Part 43 of the regu-
lations. Since no such requirement has
been introduced into Part 43, it was con-
sidered desirable that the presently effec-
tive requirement be continued by includ-
ing it 1n revised Part 40.

On January 8, 1953, the Board heard
oral argument on certain matters at 1s-
sue pertawmng to revised Part 40. After

careful consideration of the comments:

and arguments presented, the Board
reached the following conclusions with
respect to the provisions set down for
oral argument.

With respect to the proposal that
there be added to the non-transport
category take-off performance limita-
tions contained in § 40.91 [40.63]1 g re-
quirement to take: account of tempera-
ture, the Board concluded that, while
temperature: does have g marked effect
on aircraft performance, the impact
upon operating weights of such aircraft
as the DC-3 would be correspondingly
marked were temperature accountabil-
ity to be requured. The excellent safety
record of such awrcraft as the DC-3 and
Lockheed 18 appears to dictate agaimnst
such a requirement at this time.

‘With respect to the proposal to de-
crease the requirement for gradient ac-
countability contamed in § 40.91 [40.63],
the Board concluded that although its
proposal does constitute an mecrease 1n
gradient accountability when compared
with previous requirements applicable
to non-transport category aiwrcraft, this
requirement will not create an undue
burden 1mn view 'of the fact that these
rules also permib account to be taken of
favorable wind components during the
take-off. The inclusion of non-trans-
port category performance limitations
in Part 40 intended to insure operating
weights approximately equivalent to
those resulting from previous rules and
the Board 'concludes that this rule is
consistent with such an objective.

With respect to the proposal to de-
crease the landing distance require-
ments of § 40.93 [{40.651, the Board con-~
cluded that the proposed requrement
will effect operating weights of non-
transport category airplanes adversely
only in exceptional circumstances. The
proposed landing distance requirements
appear to be justified from the fact that
overshooting accidents constitute a dis-
proportionate percentage of all air car-
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rier accidents. The Board also con-
cluded that. undue burden would not
result from the application of this rule.

‘With respect to the proposal to amend
§ 40.232 (¢) [40.92 (c)] to require addi-
tional nawvigational receiving equipment
during the period of transition from low
frequency to very high frequency navi-
gation systems, the Board concluded that
no showing had been made that the rule
proposed by the Board did not in fact
require the same duality of arrborne
equipment as contemplated under exist-
mg regulations. The Board was con-
cerned, however, with the charge made
during oral argument thai there exists
2 requrement mm certain high density
fermunal areas for awrborne equipment
m addition to that specified in § 40.232
[40.92]. This view, however, was not at
issue during the oral argument and
the Board intends, therefore, that a
separate rule-making action be initiated
in the near future to determme whether
Part 40 should be further amended to
requure radio equpment 1 addition to
that specified when necessary for air
traffic control in particular ferminal
areas.

‘With respect to the proposal to amend
§ 40.280 (b> [40.120 (b) 1 to requare that
check airmen be “actively engaged 1n the
same occupation as the airmen bheng
checked” the Board concluded that no
jusfification was presented for so re-
dtrictive a limitation upon manageral
discretion. The Board was concerned,
however, with an expressed view that “a
holder. of an awline transport pilot li-
cense who 1s frained and qualified on the
equipment meets the requirements of the
last sentence of §40.280 (b) [40.120
() 1” Since this construction is not
consistent with the Board’s intent 1n
proposing the requiremenf, an amend-
ment of this section has been made to
clarify the Board’s intent that check
awrmen shall possess the certificates and
ratings required to be held by the airmen
being checked.

With respect to the proposal that
§ 40.289 (b) [40.126 (b)] be amended to
mnclude a maximum interval for check-
mg the competence of each crew mem-
ber, the Board has concluded that an
mterval of twelve months should be
established i order to insure agammst
excessive mtervals befween such checks.

With respect to the proposals to
amend § 40.302 [40.1323 concermng pro-
ficiency and line checks, the Board 1s of
the opinion that a misunderstanding as
to the Board’s intent may have been re-
sponsible 1 large measure for the ex-
pressed apprehension concerning this
requirement. It 1s not intended that
more than two proficiency checks a year
be requred. It 1s intended, however,
that at least one of the two required pro-
ficiency checks shall be accomplished in
the larger awrcraft type 1n which a pilot
18 to serve as pilot 1 command. This
section has been amended to simplify
and clarify this requirement., The
Board has also concluded that retention
of the remainder of the section in sub-
stantially the form proposed by the
Board will not create an undue burden
upon air carriers.

‘With respect to the proposal to amend
§ 40.303\(c) [40.135 (c) 1, the Board has

concluded that this requirement should
be simplified s0 as to require only a land«
ing and a take-off at each alrport into
which the pilof is scheduled to fly. ‘Tho
requirement to ‘“fly through the ap-
proach procedure for which the lowest
minimums are authorized” has beon
deleted. The Board is of the opinion
that this amendment will simplify tho
administration of the rule without jeop«
ardizing the objective sought.

‘With respect to the proposal to amend
§ 40.303 [40.1351 to permit route famil«
ianzation by means of two one-way
flights over the routes and to eliminato
the requirement for night familiariza«
tion, the Board has concluded that such
an amendment would simplify routo
qualification procedures without serie
ously compromising the resulting de-
gree of pilot familiarization.

‘With respect to the proposal to amend
§ 40.304 [40.1361 to enable a pilot to bo
scheduled into an alrport at which he has
not landed during the preceding twelve
months, by reason of flylng over such
arport during that period, the Board hay
concluded that flieht over an airport in
operations commonly conducted today
do not provide a pilot with sufficient op-
portunity to remain familiar with tho
airport and its facilities and physical
environs. The Board recognized on theo
other hand that some relaxation can be
made in this requirement by permitting
such & pilof to serve as pilot-in-command
and land at such airports if the reported
weather conditions are at least three
miles visibility and the celling at or
above the lowesb initial approach alti-
tude for that airport.

‘With respect.to.the proposal to amend
§ 40.307 140.1381 to require- the recent
experience requirements for flight en-
gineer to be made applicable each six
months mstead of each twelve months
as prescribed, the Board concluded that
such an amendment is desirablo and
would serve to insure that fliight engle
neers possess adequate recent experioncoe
for the proper execution of their duties
and that such an amendment will not
constitute an undue burden upon the air
carriers.

With respect to the proposal to amend
§ 40.351 140.151] to require that the aire
craft dispatcher and pilot in command
be jointly responsible for delay of a
flight, the Board concluded that this
amendment was desirable In that 1t
stated more clearly the Board’s intent
with respect to the relationships of the
pilots and dispatchers. The Boprd did
not agree, however, with the proposal
that & new paragraph (e) be added to
define certain functions of the dis-
patcher not related to safety because it
considered such matters irrelevant to
Part 40.

With respect to the proposal to amend
§ 40.391 [40.82] by deleting the words “en
route” the Board concluded that such
an amendment would appear to author-
1ze operation of an airplane with ro-
quired equipment unserviceable for an
indefinite perlod of time. It s acw
knowledged, however, that certain opora-
tions may exist wherein the striog
observance of this requirement,would
constitute an undue burden upon tm air
carrier. The Board has provided for
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such an eventuality by permitting the
Admimstrator to exempt a carrier from
striet compliance with the prohibition
agamst re-scheduling g flight with re-
qured equpment inoperative in any
particular circumstance in whach the
Admmistrator finds that undue hardship
will result and that sitrict compliance>
with the requirement is not necessary
in the mnterest of safety

With respect to the proposal to amend
§ 40.408 [40.193]1 to substitute a 500-
foot mmmmum alfitude for the prescribed
1,000 feet under VFR conditions, the
Board concluded that the hugher mmi-
mum altitude. 1s the more desirable as
the general reguirement. The Board
concluded, moreover, that proper ad-
ministration of this rule, will enable the
carrier under conditions acceptable to
the Admimstrator to avoid undue hard-
ship without compromsing safety.

With respect to the proposal to amend
§ 40.408 [40.193]1 to permit over-the-top
operations below the mimimum en route
IFR altitude under conditions less re-
strictive than those currently contained
m §61.261, -the Board concluded that
adequate consideration of the mat-
ters pertinent thereto had been made
when promulgating Civil Air Regulation
Amendment 61-8, effective September 10,
1952, and that this amendment consti-
tutes a reasonable and desirable limita-
fion upon such operations.

‘With respect to the proposal to amend
§40.507 [40.2071 to requre the time
smce last overhaul of airframe and
engines to be included in the awcraft
mamtenance log, the Board concluded
that this information was deswrable for
the proper assessment by the flight crew
of certamn i1rregularifies experienced in
flight and that the provision of mforma-
tion from which time since last over-
haul may be readily determuned by the
flight crew should be reqguired.

The following provisions of revised
Part 40 are discussed for the purpose of
making clear the mtent of the rule. The
definition of “runway’ in § 40.5 [40.2] 1s
not intended “to alter matenally the
exasting use of awport areas other than
paved areas for the purpose of “over-
I"lm”

Section 40.32 [40.22]1 does not con-
template the re-approval of all off-air-
way routes presently contamed in air
carrier operations specifications. These
specifications continue in-effect mn ac-
cordance with §40.18 (a) [40.12 (@)1
as though they had been issued under
the provisions of revised Part 40. The
Admmistrator does have authority, how-
ever, under § 40.21 [40.15]. to amend-any
operations specifications, “if he finds
that safely in air transportation so re-
qures or permits.”

Although some of the words and
phrases of §§ 40.70 [40.531 through 40.78
[40.61] have been rearranged or re-
worded, there 1s no mntention to change
the meaning of, or the interpretation
presently bemg adhered to, regarding
the exasting transport category per-
formance limitations.

Although certamn editorial changes
.have been made n §§40.202 [40.80]
through 40.205 [40.86], the mtent of
these sections 1s the same as the com-
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parable provisions of present Part 61 re-
garding oxygen and protective breathing
equipment.

The mecorporation of the special air-
worthiness requirements, in §§40.110
[40.300] through 40.143 [40.333]1 and
40.150 [40.340] through 40.153 [40.343]
1s made without alteration of the intent
of these provisions from presently ef-
fective regulations.

Interested persons have been afforded
an opportunity to participate in the
making of this regulation, and due con-
sideration has been given to all relevant
matter presented.

In consideration of the forer'oinc' the
Civil Aeronautics Board hereby revises
Part 40 of the Civil Air Regulations (14
CFR, Part 40, as amended) effective
October 1, 1953, to read as follows:

APPLICABILITY AITD DEFINITIONSG

Sec,

40.1 Applicability of this part,

402 Applicabllity of Parts 43 and "C0 of
this subchapter.

40.5 Definitions.

CERTIFICATION RULLS AND OPIRATION!
SPECIFICATIONS REQUIREMEINTS

40.10  Certificate required.

40.11  Contents of certificate.

40.12 Applcation for certificate,

40.13  Issuance of certificate.

40.14 Amendment of certificate.

40,15 Display of certificate.

40.16 Duration of certificate.

40.17 Transferability of certificate.

40.18 Operations specifications required.

40.19 Contents of speclfications,

40.20 TUtlization of operatlons cpeclfica-
tions,

40.21 Amendment of operations cpeclfica-~
tions.

4022 Inspection authority.

40.23 Operations and maintenance bace

and ofiice.
REQUIRELIENTS FOR SERVICES AND FPACILITIES

4030 Route requirements; demonstration
of competence.
40.31 Width of routes.
40.32 IFR routes outside of control areas.
40.33  Alrports.
40.3¢ Communications facilities,
4035 Weather repofting facllities.
40.36 En route navigational focilitics.
4037 Eervicing and maintenanes facilitics.
4038 Location of dispatch centers.
MANUAL REQUIREMENTS
40.50 Preparation of manual,
40.51 Contents of manual.
40.52 Distribution of manual.
AIRPLANE REQUIREXENTS
40.60 General.
40.61 Ailrplane certification requircments.
40.62 Alrplane limitation for type of route.
40.63 Proving tests.

AIRPLANE PERFORIANCE OPERATING LINMITA~
TIONS; TRANSPORT CATZCORY

40.70 Transport rategory alrplane operat-
ing limitatlons,

40.71  Weight limitations.

40.72 Take-off limitations to provide for
engine fatlure.

40.73 En route limitations; all engines op-
erating.

40.74 En route limitations; one engine in-
operative,

40.75 En route lmitations; two englnes
inoperative,

40.76- Bpeclal en route limitations.

40.77 ILanding distance Umitatlons; airport
of destination.,

40.78

Landing distance lmitations; alter-
nate airports.

2271

AXDPLANT FCRFORSIANCE OFERATING LINITTA-
TIONG; 290N i3PODT CATEGORY
Bee.
40.80 ® Nontransport category alrplane op-
crating limitations,

4091 Take-of lUmitations,

4092 En route limitations; eone engzine
inoporative.

4053 Landingz distance Iimitations; oirport

of intended destination.
EPECTAL AIRWOITHINESS LEQUIRTLTNTS

40.110 Fire prevention.

40,111 Succeptibllity of materials to fire.

40,112 Cabin interiors.

40,113 Internal deors.

40114 Ventllotion.

49.115 Fire precautfons.

49,116 Proof of compliance,

40,117 Progeller de-felng finld.

40.118 Precsure crocs-fecd arrangements.

49.119 ILocation of fuel tanks.

40.120 Fuel system lines and fittinzs.

40.121 Fuel lines and fittings in designated
fire zones.

Fuel valves.

Ol lines and fittings In designated
fire zones,

Oll valves.

Ofl system drains.

Engine breather lne.

Fire walls.

Flre-wall construction.

Cowling.

Engine acceccory cection dlaphrasm.

Powerplant fire protection.

Flammable flulda.

Shutoff means.

Lines and fittings.

Vent and draln lines.

Fire-extingulsher systems.

Pire-extinguiching agents.

Extinguiching agent contalner pres-
sure relief,

Estinguishing agent contalner com-
partment temperature.

Fire-extingulshing system materials.

Fire-detector systems.

Fire detectors.

Protection of cother afrplane com-
ponents against five.

Control of engzine rotation.

Fucl system independence.

Induction system fce preventlon.

Carriage of cargo In paczenger com-
partments.

RICTOULIENTS AND EQUIPMERT FO2 ALL
CZZERATIONS

Alrcraft instruments and equipment
for all operations.

¥izht and navizational equipment
for oll opcrations.

‘Engine inctruments for all opsra-
tions.

Emergency equipment for all opera-
tions.

Eeats and safety belts for all cccu-
pants.

Micecllaneous equipment for 2ll op-
erations.
Cozlipit check procedure for all op-
erations.

Paccenger Information for 2ll gperas
tiong.

Exit and evacuation marking for all
opcrations.

INSTRUMENTS AND EQUIPMENT FOZ SFLCIAL

OPERATIONS

Instruments and equipment for op-
cratlons at night.

Instruments and equipment for op-
erations under IFR or over-the-
top.

Supplemental oxygen.
Supplemental osygen requirements
for precsurized cabin alrplanes.

Equipment standards.

Protective breathing equipment for
the flight crew.

40,122
40.123

40,124
40.125
40.126
40,127
40.123
40.129
40.130
40,131
40.132
40.133
40,134
40.135
40.136
40,137
40.138

40,139
40.140
40,141
40,142
€0.143
40.150
€0,151

40,152
€0.163

40.170
40.171
40172
40173
40.174
40175
40.176
40.17'1
40,178

40.200
40201
40202
40203

40202
40205
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Sec.
40.208
40.207

Equipment for overwater operations.
Equipment for operations in icing
conditions. °

RADIO EQUIPMENT

40.230 Radio equipment.

40.231 Radio equipment for operations un-

» der VFR over routes navigated by
pilotage.

Radio equipment for operations un-
der VFR over routes not navigated
by pllotage or for operations un-
der IFR or ovér-the-top.

MAINTENANCE AND INSPECTION REQUIREMENTS

40.240 Responsibility for maintenance.

40,241 Maintenance and inspection require-
ments.

Maintenance and inspection training
program.

Maintenance and inspection person-
nel duty time limitations.

AIRMAN AND CREW MEMBER REQUIREMENTS

40,260 TUtilization of airman.
40.261 Composition of flight crew.
40.263 Flight engineer.

40.266 Flight attendant.

40.266 Afreraft dispatcher.

3
TRAINING PROGRANM

40.232

40.242
40.243

40.280
40.281
40.282
40.284
40.286

Training requirements.

Initial pilot ground training.

Initial pilot flight training.

Initial flight engineer training,

Initial crew member emergency
training.

40.288 Initial aircraft dispatcher training.

40.289 Recurrent training.

FLIGHT CREW MEMBER AND DISPATCHER
QUALIFICATION

Qualification requirements.

Pilot recent experience.

Pilot checks.

Pilot route and airport qualification
requirements.

Malntenance and reestablishment of
pilot route and ailrport qualifica-
tlons for particular trips.

Competence check; other pilots.

Flight engineer qualification for
duty.

Alrcraft dispatcher qualification for
duty.

FLIGHT TIME LIMITATIONS
40.320 Flight time limitations,
DUTY TIME LIMITATIONS; AIRCRAFT DISPATCHER

40.340 Afrcraft dispatcher dally duty time
limitations.

FLIGHT OPERATIONS

Operational control.

Operations notices.

Operations schedules.

Flight crew members at controls.

Manipulation of controls.

Admission to flight deck.

TUse of cockpit check procedure.

Personal flying equipment.

Restriction or suspension of
tion.

Emergency decisions; pilot in com-
mand and aircraft dispatcher. .
Reporting potentially hazardous

meteorological conditions and
irregularities of ground and navi-
gational facilities.
Reporting mechanical irregularities.
Engine failure or precautionary
stoppage.
Instrument approach procedures.
Requirements for air carrler equip-
ment interchange, e

DISPATCHING RULES

Necessity for dispatching authority.
Familiarity with weather conditions.
Facllities and services,

40.300
40.301
40.302
40.303

40.304

40.305
40.307

40.310

40.351
40.362
40.363
40.364
40.355
40.356
40.357
40.358
40.359 opera-
40.360

40.361

40.362
40.363

40.364
40.365

40.381
40.382
40.383

RULES AND REGULATIONS

Sec.

40.384 Alrplane equipment required for dis-
patch.

Communications and navigational
facilities required for dispatch.

Dispatching under VFR.

Dispatching under IFR or over-the-
top.

Alternate airport for departure.

Alternate airport for destination; IFR
or over-the-top.

Alternate airport weather minimums.

Continuance of flight; flight hazards.

Operation in icing conditions.

Redispatch and continuance of
flight.

Dispatch to and from provisional
airport.

Take-offs from alternate airports or
from airports not listed in the oper-
afions specifications.

Fuel supply for all operations.

Factors involved In computing fuel
required.

Take-off and landing weather mini-
mums; VFR.

Take-off and landing weather mini-
mums; IFR.

Flight altitude rules.

Altitude maintenance on initial ap-
proach.

Preparation of dispatch release.

Preparation of load manifest.

40.385

40.386
40.387

40.388
40.389

40.390
40.391
40.392
40.393

40.394
40.395

40.396
40.397

40.405
40.406-

40.408
40.409

40.411
40.412

REQUIRED RECORDS AND REPORTS

40.500
40.501
40.502
40.503
40.504
40.505

Records.

Crew member and dispatcher records.

List of airplanes.

Dispatch release form,

Load manifest.

Disposition of load manifest, dis-
patch release form, and flight
plans.

Maintenance records.

Mainfenance log.

Daily -mechanical reports.

Mechanical interruption summary
report. -

40.510 Alteration and repair reports.

40.511 Maintenance release.

AUTHORITY: §§ 40.1 to 40.511 issued under
sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter-
pret or apply secs. 601, 605, 52 Stat. 1007,
1010; 49 U. S. C. 551, 555.

40.508
40.507
40.508
40.509

APPLICABILITY AND DEFINITIONS

§ 40.1 Applicability of this part. 'The
brovisions of this part are applicable to
awr carriers holding certificates of public
convenmence and necessity issued mn ac-
cordance with Title IV of the Civil Aero-
nautics Act of 1938, as amended, when
they engage 1n scheduled interstate air
transportation withm the continental
limits of the United States: Prownded,
That the provisions of this part shall not
apply to operations conducted pursuant
to economic exemption authority issued
by the Board for a period of 90 days or
less: And provided further That the Ad-
mimstrator may authorize any air car-
r1er holding authority to engage m sched-
uled cargo operations pursuant to Title
IV of the Civil Aeronautics Act of 1938,
as amended, to conduct such operations
n accordance with the air carrier certi-
fication and operations rules prescribed
m Part 42 of this subchapter: And pro-
vided further That i the case of seg-
ments of routes extending beyond the
continental limits of the United States,
the Admmistrator may authorize an air
carrier to conduct operations over such
route segments pursuant to provisions of
this part.

§ 40.2 Applicability of Parts 43 and 60
of this subchapter. The provisions of

Parts 43 and 60 of this subchapter shall
be applicable to all air carrier operations
conducted under the provisions ‘of thiy
part unless otherwise specified in this
part.

§40.5 Definitions. As used in this,
Jart terms shall be defined as follows:

Accelerate-stop distance. Accolerate-
stop distance is the distance required
to accelerate an airplane to a specified
speed and, assuming failure of the critical
engine at the instant that speed is at-
-tained, to bring the airplane to o stop.
(See the pertinent airworthiness require-
ments for the manner in which such dis-
tance is determined.)

Admwmstrator The Administrator is
the Administrator of Civil Aeronautics.

Air carrier  Alr carrier means any
citizen of the United States who directly,
or by lease or by other arrangement,
undertakes the carriage by alrplane of
persons or property as a common carrlor
for compensation or hire, or the caxriago
of mail by airplane.

Auwr trafiic clearance. An alr trafflo
clearance is an authorization issued by
air traffic control for an airplane to pro-
ceed under specified conditions.

Air traffic control. Air traffic control is
8 service provided for the purpose of: (1)
Preventing collisions between airplanes,
and, on the airport ground maneuvéring
area, between airplanes and obstruc-
tions; and (2) expediting and maintain-
mg an orderly flow of air trafiic.

Awrcraft dispatcher An-aircraft dis-
patcher 15 an individual holding o valid
aircraft dispatcher certificato issuod by
the Administrator who exercises respon-
sibility with the pilot in command in tho
operational confrol of each flight.

Airframe. Alrframe shall mean any
and all kinds of fuselages, booms, nas«
celles, cowlings, fairings, empennages,
airfoil surfaces, and landing gear, and all
parts, accessories, or controls, of what-
ever description, appertaining thereto,
but not including engines and ptopellers.

Airplane. A power-driven fixed-wing
aircraft, heavier than air, which is sup-
ported by the dynamic reaction of the
air against its wings.

Awport. An airport is an area of land
or water which is used, or intended for
use, for the landing and take-off of air-
planes.

Alternate airport. An alternate alr-
port is an approved airport to which o
flight may proceed if a landing af the
airport to which the flisht was dis-
patched becomes inadvisable,

Appliances. Applances shall menn
{nstruments, equipment, apparatus,
parts, appurtenances, or accessories of
whatever description, which are used, or
are capable of being or intended to be
used, .in the navigation, operation, or
control of airplanes in flight (including
communication equipment, electronic
devices, and any other mechanism or
mechanisms installed in or attached to
awrplanes during flight, but excluding
parachutes) and which are not a part
or parts of airframes, englnes, or
propellers. .

Approved. Approved, when used
alone or as modifying terms such as
means, method, action, equipment, etc,,
irhat% mean approved by the Adminis-

ator.
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Authorized representalive of the Ad-
mustrator An authorized representa-
tive of the Administrator shall mean any
employee of the Civil Aeronautics Ad-
minisirator or any private person, au-
thorized by the Admmistrator to
perform particular duties of the Ad-
mmustrator under the provisions of fins
part.

Ceiling. Ceiling 1s the height above
the ground or water of the lowest layer
of clouds or obscuring phenomena that
1s reported as “broken,” “overcast,” or
“obscuration” and not classified as
“thin” or “partial.”

Check awrman. A check airman 1S an
airman designated by the air carrier and
approved by the Admmstrator to
examine other airmen to determine their
proficiency with respect to procedures
and techmque and thewr competence to
perform their respective airman duties.

Control area. Control area 15 airspace
having defined dimensions, designated
by the Admimstrator, which extends up-
ward from an altitude of 700 feet ahove
the surface, within which air trafiic con-
trol 1s exercised. In the case of opera-
tions conducted 1n the airspace of 2
foreign country, control area shall mean
the awrspace designated by the appro-
priate authority of such country.

Control zone. Control zone 1s awr-
space having defined dimensions, desig-
nated by the Admimstrator, which ex-
tends upward from the surface, which
mcludes one or more airports, and within
whach rules additional to those govern-
ing control areas apply for the protec-
tion of air trafiic. In the case of control
zones located in foreign countries, the
conirol zone shall be designated by the
appropriate authority of such country.

Crew member A crew member 1s any
mmdiviadual assigned by an air carrier for
the performance of duty on an airplane
in flight.

Critical engine. The critical engine is
that engine the failure of which gives
the most adverse effect on the airplane
flight characteristics relative to the case
under consideration.

Critical-engine-failure speed. Vi
(transport caiegory awplanes) The
critical-engine-failure speed is the awr-
plane speed used 1 the determination
of the ‘take-off distance requred at
which the critical engine 1s assumed to
fail. (See the pertinent awrworthiness
requirements for the manner in which
such speed 1s determained.)

Dispatch release. A dispatch 15 an
authorzation issued by an air carrier
specifying the conditions for the origi-
nation or confinuance of a particular
flight.

Duty aloft. Duty aloft mncludes the
entire period during which an individual
1s assigned as a member of an airplane
crew during flight time.

Effective length of runway—1)- Tale-
off. The effective length of runway for
take-off as used m the take-off operat-
g limitations for nontransport cate-
gory awrplanes 1s the distance from the
end of the runway at which the take-off
1s started to the pomt at which the ob-
struction clearance plane asscciated
with the other end of the runway inter-
sects the center line of the runway.

.
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(2) Landing. The effective lensth of
runway for landing as used in the Jand-
g operating limitations for both trans-
port and nontransport category air-
planes is the distance from the point at
which the obstructionr clearance plane
assoclated with the approach end of
the runway intersects the center line
of the runway to the far end thereof.

En route. En route shall mean the
entire flight from the point of origina-
tion to the point of termination, includ-
ing mtermediate stops.

Extended overwater operaton. Anex-
tended overwater operation shall he con-
sidered an operation over water con-
ducted at a distance in excess of 50 miles
from the nearest shore line.

Fireproof. Fireproof material means
a material which will withstand heat
equally well or better than steel in di-
mensions appropriate for the purpose
for which it is to be used. When ap-
plied to material and parts used to con-~
fine fires in designated fire zones, fire-
proof means that the material or part
will perform this function under the
most severe conditions of fire and dura-
tion likely to occur in such zones.

Fire-ressstant. When applied to sheet
or structural members, fire-resistant ma-
tenal means & material which will with-
stand heat equally well or better than
aluminum alloy in dimensjons appro-
priate for the purpose for which it is to
be used. When applied to fiuid-carry-
mg lines, this term refers to o line and
fitting assembly which will perform its
mtended protective functions under the
heat and other conditions likely to occur
at the particular location.

Flame-resistant., Flame-resistant ma-
terial means o material which will not
support combustion to the point of prop-
agating, beyond safe limits, o flame
after the removal of the ignition source.

Flammable. Flammable fuids or
gases mean those which will ignite read-
ily or explode.

Flash-resistant, Flash-resistant ma-
terial means material which will not
burn wviolently when ignited.

Flight crew member A flicht crew
member is a crew member assigmed to
duty on an airplane as a pilot or flicht
engineer.

Flight engmeer A flight enrineer is
an mdividual holding a valid flicht en-
gineer certificate issued by the Admin-
istrator and whose primary assiened
duty during flicht is to assist the pilots
m the mechanical operation of an air-
plane,

Flight time. Flight time is the time
from the moment the airplane first
moves under its own power for the pur-
pose of flicht until it comes to rest at the
next point of landing (block-to-block
time)

High-allitute operation. High-alt-
tude operation is flisht conducted at or
above 12,500 feet above sea level east of

‘Jongitude 100° W. and at or above 14,500

feet above sea level west of longitude
100° W
IFR. IFR is the symbol used to des-
i1gnate instrument flight rules.
Interstate air transportation. Inter-
state air transportation is the carriace
by awrplane of persons or property as o
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common carrier for compsnsation or hure
or the carriage of mail by cirplane,
commerce between a place in any State
of the United Statss, or the District of
Columbia, and a place in any other State
of the United States, or the District of
Columbia; or between places in the same
State of the United States, or the District
of Columbia; whether such commerce
moves wholly by airplane or partly
by airplane and partly by other forms of
transportation.

MMaximum certificated tale-off weight.
Maximum certificated take-off weaizht 13
the mazimum take-off weisht authorzed
by the terms of the airplane airworthi-
ness certificate?

IMinimum control speed. 'The muni-
mum control speed is the mimmum spzed
at which an airplane can be safely con-
trolled in flizht after an enmine suddenly
becomes inoperative. (See pertinent air-
worthiness requirements for the manner
in which such speed is determined.)

Ifonth. Month shall mean that pe-
ricd of time extendiny from the first
day of any month as delineated by the
calendar throuzh the last day thereof.

Night, Night is the time bztwesn the
ending of eveninz civil twilizht and the
beginning of morninz civil twilicht as
published in the American Air Almanac
converted to local time for the locality
concerned.-

Obslruction clearance  area—(1)
Tale-off. A take-off obstruction clear-
auce area as used in the fake-off oper-
ating limitations for nonfransport cate-
gory airplanes is an area on the earth’s
surface defined as follows: The eenter
line of the obstruction clearance arez 1in
plain view chall colncide with and pro-
long the center line of the runway, be-
ginning ot the point where the obstrue-
tion clearance plane intersects the center
line of the runway and proceeding to a
point not less than 1,500 feet from the
beginninz point. Thereaffer the center
line shall proceed in a path consistent
with the take-off procedure for the run-
way or, where such a procedure has not
been established, consistent with turns
of at least 4,000-foot radius until a point
is reached beyond which the obstruction
clearance plane clears all obstructions.
‘The obstruction clearance area shall ex-~
tend laterally for a distance of 200 feeb
on each side of the center line at the
point where the obstruction clearance
plane intersects the runway and shall
continue at this width unfil the end of
the runway- thence it shall increasz uni-
formly to 500 feet on each side of the
center line at a polnt 1,500 feet from
the Intersection of the obstruction clear-
ance plane with the runway- thereafter

1The afrplone alrworthiness certificate in-
carporates o3 o part thereof the airplane op-
erating record or that portion of an Alr-
plane Flight Manual which contains thz
pertinent Umitation.

2The American Alr Almonae containing
tae ending of evening twilight and the be-
ginning of morning twilight tables may be
obtalned from the Supcrintendent of Dacu-
ments, Government Printing Ofdca, Wash-~
ington 25, D. C. Information iz =zl
avallable concerning such tzbles in the
Ofidees of the Civll Acronautics Administra-
tlon ¢r the United States Weather Bureain



2274

i

it shall extend laterally for a distance of
500 feet on each side of the center line.

(2) Landing. A landing obstruction
clearance area as used in the landing
operating limitations for both transport
and nontransport category airplanes 1s
an area on the earth’s surface defined
as follows: The center line of the ob-
struction clearance area in plain view
shall comncide with and prolong the cen-~
ter line of the runway beginmng at the
point where the obstruction clearance
plane ntersects the center line of the
runway and proceeding fo a powmnt not
less than 1,500 feet from the begmmng
pomnt. Thereafter the center line shall
proceed 1n a path consistent with the
instrument approach procedure for the
runway or, where such a procedure has
not been established, consistent with
turns of at least 4,000-foot radius until
a point 1s reached beyond which the
obstruction clearance plane clears all
obstructions. The obstruction clearance
area shall extend laterally for a distance
of 200 feet on each side of the center
line at the pomnt where the obstruction
clearance plane mtersects the runway
and shall continue at this width until
the end of the runway- thence if shall
increase uniformly to 500 feet on each
side of the center line at a pomnt 1,500
feet from the intersection of the obstruc-
tion clearance plane with the runway*
thereafter it shall extend laterally for a
distance of 500 feet on each side of the
center line.

Obstruction clearance plane. An ob-
struction clearance plane 1s a plane
whach 1s tangent to or clears.all obstruc-
tions within the obstruction clearance
area and which slopes upward from the
runway at a slope of 1:20 to the hori-
zontal as shown in a profile view of the
obstruction clearance area.

Operational control. Operational con-
trol 1s the exercise of authority over
initiation, continuation, diversion, or
termination of a flight.

Over-the-top: Over - the -top shall
mean the operation of an airplane above

a layer of clouds or obscuring phenomena,

that is reported as “broken,” “overcast,”
or “obscuration” and not classified as
“thin” or “partial.”

Pilot in command. The pilot 1s com-
mand 1s the pilot designated by the awr
carrier as the pilot responsible for the
operation and safety of the airplane dur-
ing the time defined as flight-time.

Pilotage. Pilotage 1s navigation by
means of visual reference to landmarks.

Propeller Propeller shall mean a de-
vice for propelling an airplane through
the air, having blades mounted on a
power-driven shaft, which when rotated
produces by its action on the air a thrust
approximately parallel to the longitudi-
nal axis of the airplane,

Provisional awrport. A provisional
airport 1s an awrport approved for use by
an air carrier for the purpose of provid-
g service to a,community when the
regular awrport serving that community
15 not.available.

Rating. Rating is an authorzation
issued with a certificate, and forming a
part thereof, delineating special condi-
tions, privileges, or limitations pertain-
ing to such certificate,

RULES AND REGULATIONS

Refueling awrport. A refueling air-
port 1s an awport approved as an airport
to which flights may be dispatched only
for refueling.

Regular airport. A regular awport is
an girport approved as a regular termi-
nal or intermediate stop on an author-
1zed route,

Route. A route 1s the aimrspace on
either side of a course joimng those
points on the surface of the earth be-
tween which an air carrier provides air
transportation 1n accordance with the
terms of its certificate of public conven-
1ence and necessity 1ssued by the Board,

Route segment. A route segment 1s
a portion of a route each termunus of
whichsidentified by* (1) A continental
or insular’ geographic location, or (2)
a point at which a definite radio fix can
be established.

Runway. A runway is g clearly de-
fined area of an airport suitable for the
safe landing or take-off of airplanes.

Scheduled for duty aloft. Scheduled
for duty aloft shall mean the assign-
ment of a flight crew member on the
basis of the flight time established in
the operations schedules rather than the
actual flight time,

Show. Show shall mean to demon-
strate or prove to the satisfaction of the
Admimstrator prior to the issuance of
the air carmer operating certificate and
at any time thereafter required by the
Admmstrator.

Synthetic trainer A-synthetic frainer
15 8 device the use of which 1s approved to
simulate certain operating conditions.

Take-off safety speed, V.. The take-
off safety speed 1s the awrplane speed
used 1n the determination of the take-off
flight path at which the climb-out fol-
lowing take-off can be safely executed
with one engime inoperative and with
the awrplane m the take-off configura-
tion. (See the pertinent arworthiness
requirements Ior the manner in which
such speed 1s determined.)

Time n sermce. Time 1n service, as
used 1 computing maintenance time
records, 1s the time from the moment
an airplane leaves the ground until it
touches the ground at the end of a flight.,

Transport category awrplane. A trans-
port category aiwrplane 1s an airplane
which has been type certificated mn ac-
cordance with the requirements of Part
4b of this subchapter or the transport
category requirements of Part 4a of this
subchapter.

Type. With regard to airman quali-
fications, type shall mean all airplanes
of the same basic design, mcluding all

_modifications thereto except those modi-

fications which the Admimstrator has
found result m o substantial change 1n
characternistics pertinent to the airman
concerned.

VFR. VFR1sthe symbol used to desig-
nate visual flight rules.

Vs, Vs, 18 the symbol used to desig-

nate the true indicated stalling speed
or the mimmimum steady flight speed in
the.landing configuration.

Visibility. Visibility 1s the greatest
distance at which conspicuous objects
can be seen and identified.

(1) Flight vsibility., Flight visibility

‘is the average range of visibility forward

from the cockpit of an airplane in flight
to see and identify prominent unlighted
objects by day and prominent lighted
objects by night.

(2) Ground visibility. Ground visi-
bility is the visibility at the earth’s sur«
face as reported by the United States
Weather Bureau or by a source approved
by the Weather Bureau.

Week. Week shall mean that perlod
of time extending from the flrst day of
any week as delineated by the calendarx
through the last day thereof.

Year Year shall mean that period of
time extending from the first day of any
year as delineated by the calendar
through the last day thereof.

CERTIFICATION RULES AND OPERATIONS
SPECIFICATIONS REQUIREMENTS

§ 40.10 Certificate required. No per-
son subject to the provisions of this part
shall operate an airplane in scheduled
mterstate awr transportation without, or
i violation of the terms of, an air cai-
rier operating certificate issued by the
Adminstrator.

§40.11 Contents of certificate. An
air carrier operating certificate shall
specify the points to and from which,
and the routes over which, an air carrior
1s authorized to operate,

§ 40.12 Application for certificate,
An application for an air carrler oporat-
g certificate shall be made in the form
and manner and contain information
prescribed by the Administrator.

§40.13 Issuance of certificate. (a)
An air carrier operating certificate shall
be issued by the Administrator to an ap-
plicant having a certificate of public
convenience and necessity issued by the
Civil Aeronautics Board when the Ad«
ministrator finds, after investigation,
that such person is properly and ado-
quately equipped and able to conduct
a safe operation in accordance with the
requirements of this part and with tho

-operations specifications authorized in

this part.

(b) Whenever, upon investigation, tho
Admmistrator finds that the general
standards of safety required for alr ear=
rier operations in airplanes of 12,500
pounds or less maximum certificated
take-off weight, or for air carrier operf-
tions conducted pursuant to a temporary
authorization issued under Title IV of
the Civil Aeronautics Act of 1938, as
amended, require or permit a deviation
from any specific requirement for a
particular operation or class of opern-
tions for which an application for an
alr carrier operating certificate has been
made, he may issue operations specifica-
tions prescribing requirements which

¢ deviate from the requirements of this

part. The Administrator shall promptly
notify the Board of such deviations in
the operations specifications and the
reasons therefor.

§40.14 Amendment of certificate,
() The Administrator shall, after no-
tice and opportunity for hearing to the
carrier concerned, amend an air carrier
operating certificate when he finds that
such amendment is reasonably required
in the interest of safety.
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(b) Upon application by an air car-
rier the Admimstrator shall amend an
air carrier operating certificate when he
finds that the general standards of
‘safety permit such an amendment.

§40.15 Display of certificate. The
air carrier operating certificate shall be
available at the principal operations

- office of an air carrier for imspection by
any authorized representative of the
Board or the Admnistrator.

§ 40.16 Duration of certificate. (a)
An air carrier operating certificate shall
remain 1n effect until termination of the
certificate of public convemence and
necessity or other economic authoriza-
tion 1ssued by the Board held by the awr
carrer, or until surrendered, suspended,
revoked, or otherwise termunated by
order of the Board. After suspension
or revocation it shall be returned to the
Admimmistrator.

(b) Nothing 1n this section shall be
construed to deny or to defeat the jurs-
diction of the Federal courts, the Ad-
mimstrator, or the Board to impose any
authorized sanction, mcluding revoca-
tion of the certificate, for a violation of
the Civil Aeronautics Act of 1938, as
amended, regulations 1n this subchapter,
or the awr carrier operating certificate
occurring durmng the effective period of
such certificate.

§ 40.17 Transferability of certificate.

An air carrier operating certificate 1s not

transferable, except with the written
__ consent of the Admimstrator.

§ 40.18 Operations specifications re-
quwred. (a) On and after the effective
date of this part all air carner opera-
tions specifications currently in force re-
lating to mterstate air transportation
shall cease to be a part of any awr car-
rier operating  certificate and shall be
deemed to be operations specifications
1ssued under this part. Thereafter new
or amended specifications shall be 1ssued
by the Admmistrator for operations sub-
ject- to this part in a form and manner
prescribed by him and in accordance
with the provisions of this part.

(b) No person subject to the provi-
s1ons of this part shall operate as an awr
carrier without, or in wolation of,
operations specifications issued by the
Admnistrator.

§ 40.19 Contents of specifications.
The operations specifications shall con-
tain the following:

(a) Types of operations authorized,

(b) Types of alrglanes authorized for
use,

(c) En route authorizations and lim-
tations,

(d) Airport authorizations and lmi-
tations,”

() Time limitation for overhauls, in-
spections, and checks of awrframes, en-
gines, propellers, and appliances, or
standards by which such time limita-
tions shall be determined,

(f) Procedures used to mamtan
control of weight and balance of awr-
planes,

(g) Interline equupment interchange
requirements, if pertinent, and

(h) Such additional items as the Ad-
mnistrator determines, under the enab-
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ling prowvisions of this part, are necesss
to cover a particular situation.

§40.20 Utilization of operations
specifications. ‘The air carrier shall keep
its personnel informed with respect to
the contents of the operations specifica=
tions and all amendments thereto appli-
cable to the individual's duties and
responsibilities. A set of specifications
shall be maintzined by the air carrier as
a separate and complete document.
Pertinent excerpts from the specifica-
tions or references thereto shall be in-
serted in the manual issued by the air
carrier.

§40.21 Amendment of operations
spectfications. Any operations specifi-
cation may be amended by the Adminis-
trator if he finds that safety in air trans-
portation so requires or permits. Ex-
cept in the case of an emergency requir-
g immediate action in respect to safety
in awr transportation or upon consent
of the air carrier concerned, no amend-
ment shall become effective prior to
thirty days after the date the air car-
rier has been notified of such amend-
ment. Within thirty days after elther
the receipt of such notice or the refusal
of the Administrator to approve an air
carrier's application for amendment, the
air carrier may petition the Board to
review the action of the Administrator.
Except with regard to emergency
amendments by the Administrator, the
effectiveness of any amendment con-
cerning which the carrier has petitionéd
for review shall be stayed pending the
Board's decision.

§40.22 Inspection authority. Anau-
thorized representative of the Board or
the Administrator shall be permitted at
any time and place to make inspections
or examinations to determine an air
carrier’'s compliance with the require-
ments of the Civil Aeronautics Act of
1938, as amended, the repulations in
this subchapter, the provisions of the
air carrier's operating certificate, and
the operations specifications.

§ 40.23 Operations and maintcnance
base and ofiice. Each air earrier shall
give written notice to the Administrator
of his principal business ofilce, his prin-
cipal operations base, and his principal
maintenance base. Thereafter, prior to
any change in any such ofilce or base, he
shall give written notice to the
Admnstrator.

REQUIRELNENTS FOR SERVICES AND FACILITIES

§40.30 Route requirements; demon-
stration of competence. The alr carrier
shall show that it is competent to con-
duct scheduled operations over any route
or route segment between any regular,
provisional, or refueling airport and that
the facilities and services avallable are
adequate for the type of operation pro-
posed. The Administrator shall not re-
quire actual flight over a route or route
segment, if the air carrier shows that
such flight is not essential to safety. The
aiwr carrier may thereafter conduct oper-
ations between regular, provisional, or
refueling airports on any approved route
or routes on which the operational faciii-
ties and procedures are substantially
sumilar: Provided, That high-altitude
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operations may be conducted over any
route.

§ 40,31 Widtr of routes. A route or
route sezment shall include the navigable
airspace on each side of an approved
course or courses, and it shall have 2
width designated by the Administrator
conststent with terrain, available navi-
gational alds, trafic density, and air
traffic control procedures: Provided,
That for high-altitude operations,
courses need not be approved, and the
width of navigable airspace on each side
thereof need not be designated by the
Administrator.

§40.32 IFR routes outside of conitrol
aregs. IFR routes outside of control
areas shall be approved if the air carner
shows that the navigational and com-
munications facilities are adequate for
the operations proposed, unless the Ad-
ministrator finds that because of fraffic
density an adequate level of safety can-
not be insured in a particular area: Pro-
vided, That for hich-altitude operafions
IFR routes need not bz approved.

£4033 Airports. The air cammer
shall show that each route has suffictent
airports found by the Administrator fo
be properly equippad and adequate for
the type of operations to be conducted.
Consideration shall be given to items
such as size, surface, obstructions, facil-
ities, public protection, lizhting, navi-
gation and communications aids, and
trafiic control.

§40.3¢ Communications  facilitics.
The air carrier shall show that a tweo-~
way air/ground radio commmunication
system is available at such pomnts as will
insure reliable and rapid communica-
tions over the entire route, either direct
or via approved point-to-point circuits
for the followinz purposes:

(a) Communications between air-
plancs and the appropriate dispatch
ofiice, in which case such systems shall
be independent of systems operated by
the Federal Government, and

(b) Communications between air-
planes and the appropriate awr traffic
control unit, in which case the Adminis-
trator may permif the use of communt-
cations systems operated by the Faderal
Government.

§40.35 Weather reporting facilities.
The air carrier shall show that sufficient
weather reporting services are available
at such points along the route as are
necessary to insure such weather reports
and forecasts as are necessary for the
operation. Weather reports used to con-
trol flight movements shall be thos2 pre-
pared and released by the U. S. Weather
Bureau, or by a source approved by the
Weather Bureau. Forecastsused to con-
trol flitht movements shall be prepared
{rom such weather reports.

§40.36 En route namgational facili-
tles. The air carner shall show that
nonvisual ground aids to air navigation
are available along each route, that they
are £o located as to permit nawvization
to any rezular, provisional, refueling, or
alternate airport within the dezree of
accuracy necessary for the operation in-
volved, and that they are available for
the navigation of airplanes within the
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degree of accuracy required for air traf-
fic control: Promded, That no nonvisual
ground aids to navigation are required
for day VFR operations where the char-
acteristics of the terrain are such that
navigation can be conducted by pilotage.

§40.37 Servicing and mamnienance
facilities, 'The air carrier shall show
that competent personnel and adequate
facilities and equupment, including spare
parts, supplies, and materials, are avail-
able at such points along the air carrier’s
routes as are necessary for the proper
servicing, mawntenance, repair, and in-
spection of airplanes and auxiliary
equipment.

§ 40.38 Location of dispaich ceniers.
The air carrier shall show that it has a
sufiicient number of dispatch centers
adequate for the operations to be con-
ducted and located at such points as are
necessary to mnsure the proper opera-
tional control of each flight.

NMANUAL REQUIREMENTS

§ 40.50 Preparation of manual. The
air carrier shall prepare and keep cur-
rent a manual for the use and gmdance
of flight and ground operations person-
nel 1n the conduct of its operations.

§ 40.51 Contents of manual. (a) The
manual shall contain instructions, infor-
mation, and data necessary for the per-
sonnel concerned to carry out thewr
duties and responsibilities with a lhigh
degree of safety. It shall be in a form
to facilitate easy revision, and each page
shall bear the date of the Iast revision
thereof. The contents of such manual
shall not be contrary to the provisions
of any Federal regulations, -operations
specifications, or the operating certifi-
cate. The manual may be in two or
more separate parts (e. g., flicht opera-
tions, ground operations, maintenance,
communications, ete.) to facilitate use
by the personnel concerned, but each
part shall contain so much of the infor-
mation listed below as 1s appropriate for
each group of personnel:

(1) General policies,

(2) Duties and responsibilities of each
crew member and appropriate members
of the ground orgamization,

(3) Reference to appropriate regula-
tions mn this subchapter and Civil Aero-
nautics Manuals,

(4) Flight dispatching and control,

(5) En route flight, navigation, and
communication procedures, including
procedures for the dispatch or continu-
ance of flight, if any item of equipment
requred for the particular type of opera-
tion becomes moperative or unservice-
able en route,

(6) Appropriate information from the
en route operations specifications, in-
cluding for each approved route the
types of awrplanes authorized, theiwr crew
complement, the type of operation . e.,.
VFR, IFR, day mght) and otHer per-
tinent information,

(1) Appropriate mmformation from the
ajrport operations specifications, includ-
ing for each airport its location, its
designation (. e, regular, alternate, pro-
visional, etc.) types of airplanes author-
ized, instrument approach procedures,
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landing and take-off minimums, and
other pertinent information,

(8) Take-off, en route, and landing
weight limitations, ~

(9) Procedures for familiarnzing pas-
sengers with the use of emergency equup-~
ment durmg flight,

(10) Emergency
equipment,

(11) The method of designating suc-
cession of command of flight crew mem-
bers,

(12) Procedures for determuning the
usability of landing and take-off areas
and for dissemination of pertinent in-
formation to operations personnel,

(13) Procedures for operation during
periods of icing, hail, thunderstorms,
turbulence, or any potentially hazard-
ous meteordlogical conditions,

(14) Airman tramming programs, in-
cluding appropriate ground, flight, and
emergency phases,

(15) Instructions and procedures for
maintenance, repair, overhaul, and serv-
icing,

(16) Time 1limitations for overhaul,
mspection, and. checks, of awrframes,
engines, propellers, and appliances, and
standards by which such time limita-
tions shall be defermined,

(17) Procedures for refueling air-
planes, elimmnation of fuel contamina-~
tion, protection from fire mncluding elec-
trostatic protection, and the supervision
and protection of passengers during re-
fueling, N

(18) Inspections for airworthiness,
including instructions covering proce-
dures, standards, responsibilities, and au-

procedures and

‘thority of the inspection. personnel,

(19) Methods and procedures for
mamtaiming the amplane weight and
center of gravity within approved limits,

(20) Pilof and dispatcher route and
airport qualification procedures,

(21) Accident notification procedures,
and

(22) Other data or instructions re-
lated to safety.

(b) At least one complete master copy
of the manual contamng all parts
thereof shall be retained at the appropri-
ate operations base of the air carrier,

§ 40.52 Distribution of manual, (2)
Copies of the entire manual, or appro-
priate portions.thereof, together with
revisions thereto shall be furnished to
the following:

{1) Appropriate ground operations
and mamtenance personnel of the air
carrier,

(2) Flight crew members,

(3) Authorized representatives of the
Admmsstrator assigned to the air carrer
to act as aviation safety agents.

(b) All copies of the manual shall be
kept up to date.

AIRPLANE REQUIREMENTS

§40.60 General. Airplanes shall be
identified, certificated, and equpped in,
accordance with the applicable air-
worthiness requirements of the regula-
tions 1 this subchapter. No air carrier
shall operate any aiwrplane mn scheduled
operation unless such airplane meets the
requrements of this part and 1s in an
awrworthy condition.

§ 40.61 Airplane certification requirc«
ments. (a) Airplanes certificated on or
before June 30, 1942. Airplanes certif-
icated as a basic type on or before June
30, 1942, shall either-

(1) Retain their present airworthi-
ness certification status and meet tho
requrements of § 40.90, or

(2) Comply with either the performs-
ance requirements of §§ 4a.737-T
through 4a.750-T of this subchaptor or
the performance requirements of
§§ 4b.110 through 4b.125 of this sube
chapter and in addition shall meet tho
requirements of §§ 40.70 through 40.78:
Provided, That should any type be so
qualified, all airplanes of any one op-
erator of the same or related types shall
be similarly qualified and operated.

(b) Awrplanes certificated after June
30, 1942. Airplanes certificated as a
basic type after June 30, 1942, and used
in passenger operation shall be cer«
tificated as transport category alrplancs
and shall meet the requirements of
§ 40.70.

§ 40.62 Airplane limitation for type
of route. All airplanes used In pasge
senger air transportation shall be multi~
engine airplanes and shall comply with
the following requirements:

(a) Two- or three-engine airplanes.
Two- or three-engine airplanes shall not
be used in passenger-carrying operg«
tions unless adequate airports are so
located along the route that the alr«
planes will at no time be at a greater
distance therefrom than one hour of
flying time in still air at normal cruising
speed with one engine inoperative:
Promded, That the Administrator may
specify distances greater or less than
those set forth herein when he deter-
mines that the character of the terrain,
the type of operation, or the performa
ance of the airplanes to be used so
permit or require.

(b) Land airplanes on extended over-
water routes. Land airplanes operated
on flights involving extended overwatoes
operafions shall be certificated as ade«
quate for ditching in accordance with
the ditching provisions of Part 4b of this
subchapter.

§40.63 Proving tests. (a) A typo of
airplane not previously approved for use
in scheduled operation shall have ab
least 100 hours of proving tests, in addi-
tion to the airplane certification tests,
accomplished under the supervision of
an authorized representative of the Ad«
minmstrator. As part of the 100-hour
total at least 50 hours shall be flown
over authorized routes and at least 10
hours shall be flown at night.

(b)Y A type of airplane which has been
previously proved shall be tested for at
least 50 hours of which &t least 26 hours
shall be flown over authorlzed routes
when the airplane:

(1) Is materially altered in design, or

(2) Is to be used by an air carrior who
has not previously proved such a typo,

(c) During proving tests only thosoe
persons required to make the tests and
those designated by the Board or tho
Administrator shall be carried. Mall,
express, and other cargo may be carrled
when approved by the Administrator,
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ATRPLAWE PERFORIIANCL OPERATING LINIITA-
TIONS; TRANSPORT CATEGORY

84070 Transport caiegory airplane
operating limitations. (a) In operating
any -passenger-carrying transport cate-
gory airplane the provisions of §§ 40.71
through 40.78 shall be complied with,
unless deviations therefrom are specifi-
cally authorzed by the Admumstrator on
the ground that the special circum-
stances of a particular case make a literal
observance of the requirements unneces-
sary for safety.

(b) For transport category airplanes
the performance data contained in the
Airrplane Flight Manual shall be applied
m determining compliance with these
provisions, Where conditions differ from
those for which specific tests were made,
compliance shall be determined by inter-
polation or by computation of the effects
of changes 1n the specific varables where
such interpolations or computations will
gwve results substantially equaling in
accuracy the results of a direct test.

(¢) No aarplane shall be taken off at a
weight which exceeds the allowable
weight for the runway being used as de-
termmed m accordance with the take-
off runway limitations of the transport
category operating rules of this part,
after taking into account the tempera-
ture operating correction factors re-
quired by §§ 4a.749a~T or 4b.117 of this
subchapter, and set forth in the Aurplane
Flight Manual for the airplane,

§40.71 Wewght limitations. (a) No
awrplane shall be taken off from any awr-
port located at an elevation outside of
the altitude range for which maximum
take-off weights have been determined,
and no aiwrplane shall depart for an air-
port of mtended destination or have any
aarport specified as an alternate which 1s
Iocated at an elevation outside of the
altitude range for which maximum land-
g weights have been determmned.

(b) The weight of the airplane at
take-off shall not exceed the authorzed
maxamum take-off weight for the eleva-
tion of the awrport from which the take-
off 1s {0 be made.

(¢) The weight at take-off shall be
such that, allowing for normal consump-
tion of fuel and oil 1n flight to the air-
port of intended destination, the weight
on arrval will not exceed the authorized
maximum landing weight for the eleva~
tion of such airport.

§40.72 Take-off limitations to pro-
vide for engine failure. No take-off shall
be made except under conditions which
will permit compliance with the follow-
g requirements:

(a) It shall be possible, from any
point 1 the take-off up to the time of
attaming the critical-engine-failure
speed, to bring the aiwrplane to a safe stop
on the runway as shown by the accel-
erate-stop distance data.

(b) It shall be possible, if the critical
engine should fail at any instant after
the airplane attains the critical-engine-~
fallure speed, to proceed with the take-off
and attam a heiwght of 50 feet, as mdi-
cated by the take-off path data, before
Dbassing over the end of the runway.
‘Thereafter it shall be possible to clear
all obstacles, either by at least 50 feet
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vertically, as shown by the take-off path
data, or by at least 200 feet horizontally
within the airport boundaries and by at
least 300 feet horizontally after pacsing
beyond such boundaries. In determining
the allowable deviation of the flizht path
1n order to avoid obstacles by at least the
distances above set forth, it shall bz as-
sumed that the airplane is not banled
before reaching a height of 50 feet, as
shown by the takeoff path data, and that
2 maximum bank thereafter docs not
exceed 15°

(c) In applying the requirements of
paragraphs (a) and (b) of this section,
corrections shall be made for any grodi-_
ent; of the take-off surface. To allow for
wind effect, take-off data based on stilt
aw may be corrected by not more than
50 percent of the reported wind compo-
nent along the take-off path if opposite
to the direction of take-off, and chall be
corrected by not less than 150 percent of
the reported wind component if in the
direction of take-off.

§40.173 En route limitations; all en-
gines operating. No airplane shall be
taken off at a weight in excess of that
whach would permit a rate of climb (ex-
pressed in feet per minute) with all
engmes operating, of atleast 6 Vs, (when
Vs, is expressed [n miles per hour) at an
altitude of at least 1,000 feet above the
elevation of the highest grouad or ob-
struction within 10 miles on either side
of the intended track. Transport cate-
gory awrplanes certificated under Part
4a of this subchapter are not required
to comply with this section. For the
purpose of this section it shall be as-
sumed that the weight of the airplane as
it proceeds alpng its intended track is
progressively reduced by normal con-
sumption of fuel gand oil.

§ 40.7¢ En route limitations; one en-
gme wmoperative. No airplane shall bz
taken off at a weight in excess of that
which would permit a rate of climb
(expressed in feet per minute), with
one engine inoperative, of at least

(o.os—% s (when IV is the number

of engines mstalled and Vs, is expressed
in miles per hour) at an altitude of at
least 1,000 feet above the elevation of
the highest ground or obstruction within
10 miles on either side of the intended
track: Provided, That for transport cate-
gory airplanes certificated under Part
4a of this subchapter, the rate of climb
shall be 0.02 V> For the purpose of
this section it shall be assumed that the
weight of the airplane as it proceceds
along its intended track is progressively
re%uced by normal consumption of fuel
and oil.

§ 40.75 En route Umilations; tio en-
gines wmoperative. No airplane having
four or more engines shall be fiown along
an mntended track except under the fol-
lowing conditions: Provided, That this
section shall not apply to transport ecate-
gory airplanes certificated under Part
4a of this subchapter:

(a) No place along the intended track
shall be more than 90 minutes away from
an available landing area at which a
landing may be made in accordance with
the requirements ogj 40.78, assuming all
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engines are operating af crusing power;
or

(b) The toke-off weight is such that
the airplane with two enzines inopera-
tive shall have a rate of climb (ex-
prezsed In feet per minute) of at least
0.01 V- (when Vi, is expressed in miles
per hour) either at an altitude of 1,000
fect above the elevation of the hizhest
ground or obstruction within 10 miles on
either side of the infended track orat an
altitude of 5,000 feet, twhichever 1s
higher. The rate of climb referred to
in this parazraph shaoll be determuned
by assuming the airplane’s weizht to bz
either that expected at the moment of
failure of the second engine, assuming
the failure to occur 90 minutes after de-
parture, or that which may be attaned
by dropping fuel at the moment of fail-
ure of the second engine, assuming that
sufflclent fuel is retained to arrive at an
altitude of at least 1,000 feet directly
over the landing area.

§40.76 Special en roule limitations.
The 10-mile lateral distance specified
§8 40.13 through 40.75 may, for a dis-
tance of no more than 20 miles, be re-
duced to 5 miles; if operating VFR, or if
air navigational facilities are so located
as to provide a relinble and zecurate
identification of any hizh ground or ch-
struction located outside of such 5-mile
lateral distance but within the 10-mile
distance.

§40.77 Landing distance limitations;
airport of destination. No airplan=
shall be taken off ot o weiszht in excess of
that which, under the conditions stated
in this part would permif the airplane to
ba brought to rest at the field of intended
destination within 60 percent of the ef-
fective length of the runway from g
point 50 feet directly above the intersee-
tion of the obstruction clearance plane
and the runway. For the purpose of this
cection it shall be assumed that the fake-
off welzht of the airplane is reduced by
the welght of the fuel and oil expected
to be consumed in fiicht to the fisld of
intended destination.

(a) It shall be assumed that the air-
plane is landed on the most favorable
runway and direction in still air.

(b) It shall be assumed, considerng
the probable wind velocity and direc-
tion, that the airplane is landed on the
most suitable runway, takinz due ac-
count of the ground handling eharacter-
isties of the alrplane type involved and
other conditions (e. ., landinz aids, ter-
rain, ete.)) and allowing for the effect
on the landing path and roll of not more
than 50 percent of the wind component
along the landing path if opposite to the
direction of landinz, or not less than
150 percent of the wind component if in
the direction of landing.-

(c) If the airport of intended destina-
tion will not permit full compliance with
paragraph (b) of this section, the air-
plane may be taken off if an alternate
alrport is deslonated which permits
compliance with §40.786.

§40.18 Landing distance limitations;
alternate aeirports. No zirport shall be
desiznated as an alternate airport 1n a
dispatch release unless the airplane at
the welzht anticipated at the time of ar-
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rival at such airport can comply with
the requrements of §40.77° Provided,
That the airplane can be brought to
rest within 70 percent of the effective
length of the runway.

ATRPLANE PERFORMIANCE OPERATING LIMITA=
TIONS; NONTRANSPORT CATEGORY

§ 40.90 Noniransport category air=
plane operating limitations. In operat-
g any large, nontransport category
airplane in passenger service after De-
cember 31, 1953, the provisions of
§§ 40,91 through-40.93 shall be complied
with, unless dewviations therefrom are
specifically authorized by the Adminis-
trator on the ground that the special
circumstances of a particular case make
2 literal observeace of the requirements
unnecessary for safety. Prior to that
date such awplanes shall be operated
either . accordance with §§40.91
through 40.93. or mn accordance with
such operating limitations as the Ad-
minmstrator determunes will provide a
safe relation between the performance
of the airplanes and the awrports to be
used and the areas to be traversed. Per-~
formance data published or approved by
the Admunustrator for each such.non-
transport category awrplane shall be used
m determining compliance with the pro-
visions of §§ 40.91 through 40.93.

§ 40,91 Take-off limitations. No take-
off shall be made at a weight in excess of
that which will permit the airplane to
be brought to a safe stop within the
effective length of the runway from any
pomt during the take-off up to the time
of attaining 105 percent of mimmum
control speed or 115 percent of the
power-off stalling speed i1n the take-off
configuration, whichever is the greater.
In applymg the requrements of this
section:

(a) It may be assumed that take-off
power 1s used on all engines during the
acceleration;

(b) Account may be taken of not more
than 50 percent of the reported wimd
component along the take-off path if op-
posite to the direction of take-off, and
account shall be taken of not less than
150 percent of the reported wind com-
ponent if in the direction of the take-off;

(c) Account shall be taken of the av-
erage runway gradient when the average
gradient 15 greater than 4 percent.
‘The average runway gradient 1s the dif-
ference between the elevations of the
end points of the runway divided by the
total length;

(d) It shall be assumed that the awr-
plane 1s operating in the standard
atmosphere.

§ 40.92 En route limitations; one en-
gwmne noperative. (a) No take-off shall
be made at a weight 1n excess of that
which will permit the airplane to climb
at a rate of at least 50 feet per minute
with the critical engine 1noperative at an
attitude of at least 1,000 feet above the
elevation of -the highest obstacle within,
5 miles on either side of the intended
track or at an altitude of 5,000 feet,
whichever 1s the higher: Provided, Thatb
in the alternative an amr carrier may
utilize a procedure whereby the auplane
1s operated at an altitude such that, 1n
event of an engine failure, the awwrplane

~
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can clear the obstacles within 5 miles on
either side of the imntended track by 1,000
feet, if the air carrer can demonstrate
to the satisfaction of the Admimstrator
that such a procedure can be used with-
out impairing the safety of operation.
If such a procedure 1s utilized, the rate
of descent for the appropriate weight
and altitude shall be assumed to be 50
feet per minute greater than indicated
by the performance mmformation pub-
lished or approved by the Admimstra-
tor. Béfore approving such o procedure,
the Admimistrator shall take into ac-
count, for the particular route, route
segment, or areas concerned, the relia~
bility of wind and weather forecasting,
the location and types of aids to naviga~
tion, the prevailing weather conditions,
particulayly the frequency and amount
of turbulence normally encountered, ter-
rain features, air traffic control prob-
lems, and all other operational factors
which affect the safety of an operation
utilizing such a procedure.

(b) In applying the requirements of
paragraph (a) of this section, it shall be
assumed that:

(1) The critical engine is mmoperative;

(2) The propeller of the 1noperative
engine 1s m the mmmum drag position;

(3) The wing flaps and landing gear
are 1n the most favorable positions;

(4) The operative engine or engines.

are operating at the maximum continu-
ous power available;

(5) The airplane 1s operating in the
standard atmosphere;

(6) The weight of the airplane 1s pro-
gressively reduced by the weight of the
anticipated consumption of fuel and oil.

§40.93 Landing distance limitations;
awrport of wntended destination. No
take-off shall be made at a weight 1n ex-
cess of that which, allowing for the an-
ticipated- weight reduction due to con-
sumption of fuel and oil, will permit
the awrplane to be brought to a stop
within 60 percent of the effective length
of the most suitable runway at the air-
port of intended destination.

(a) This weight shall 1n no instance
be greater than that permussible if the
Janding were to be made:

(1) On the runway with the greatest
effective length in still air and,

(2) On the runway required by the
probable wind, takmeg into account not
‘more than 50 percent of the probable
headwind component and not less than
150 percent of the probable tail-wind
component.

(b) In applying the requirements of
this section it shall be assumed that:

(1) The awrplane passes directly over
the mtersection of the obstruction clear-
ance plane and the runway at a height
of 50 feet 1n a steady gliding approach
ab a true indicated air speed of at least
13 Vs,

(2) The -landing is made in such &
manner that it does not require any
exceptional degree of skill-on the part of
the pilot.

(3) The arwrplane 1s operating in the
standard atmosphere.

SPECIAL AIRWORTHINESS REQUIREMENTS

§ 40.110- Fire wpreveniion. All gir-
planes used 1n passenger service, pow-
<@

—

ered by engines rated at more than 600
horsepower each for maximum continu-
ous operation and which have not beon
certificated in accordance with the pro-
visions of Part 4b of this subchapter in
effect on or after November 1, 1946, shall
comply with the requirements contained
in §§40.111 through 40.143: Provided,
That if the Administrator finds that in
particular models of existing airplanes
literal compliance with speciflc items of
these requirements might-be extremely
difficult of accomplishment and that
such complisnce would not contribute
materially to the objective sought, ho
may accept such measures of compliance
as he finds will effectively accomplish
the basic objectives of these regulations.’

§ 40.111 Susceptibility of materials to
fire, The Administrator shall prescribe
the heat conditions and testing proce-
dures which any specific materiol or in.
divadual part must meet where necessary
for the purpose of applying the following
defined terms: fireproof, fire-resistant,
flame-resistant, flash-resistant, and
flammable.

§40.112 Cabin interiors.” All com-
partments occupied or used.by the crew
or passengers shall comply with the fol-
lowing provisions:

(a) Materials shall in no case be less
than flash-resistant,.

(b) The wall and ceiling linings, tho
covering of all upholstering, floors, and
furnishings shall be flame-resistant,

(¢) Compartments where smoking s
to be permitted shall be equipped with
ash trays of the self-contained type
which are completely removable, All
other compartments shall be placarded
against smoking.

(d) All receptacles for used towels,
papers, and wastes shall be of fire-
resistant material and shall incorporate
covers or other provisions for containing
possible fires started in the receptacles.

§ 40.113 Internal doors. Where Ine
ternal doors are equipped with louvres
or ,other ventilating means, provision
convenient to the crew shall be made for
closing the flow of air through the door
when such action is found necessary.

"§40.114 Ventilation. All passengor
and crew compartments shall be suitably
ventilated. Carbon monoxide concen-
tration shall not exceed one part in
20,000 parts of air, and fuel fumes shall
not be presenf. Where partitions bo
tween compartments are equipped with
lourves or other means allowing air to
flow between such compartments, pro-
vision convenient to the crew shall be
made for closing the flow of air through
the louvres or other means when such
action is found necessary.

3The requirements of §§40.111 through
40,143 are taken directly from Part 04, ny
amended by Amendment 04-4, effootive No«
vember 1, 1946, and aro the requiromonts
made applicable by the Board in Amonds
ment 61-2, effective Novembeor 1, 1946, to all

airplanes powered by engines of more than

600 horsepower_oach for maximum continte
ous operation when used in passengor
service. As the requirements of Part 04 por«
taining to liquid-cooling systoms are not ap«’
plicable, they have been omtitted from this
part,
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§40.115 Fi:re oprecautions. Each
compartment shall be designed so that,
when used for the purpose of storing
cargo or baggage, it shall comply with
all of the requirements prescribed for
cargo or baggage compartments. It
shall include no controls, wiring, lines,
equipment, or accessorlies the damage
or failure of which would affect the safe
operation of the awrplane, unless such
item 1s adeguately shielded, isolated,
or otherwise protected so that it cannot
be damaged by movement of cargo in the
compariment, and so that any breakage
or failure of such item would not create
a fire hazard in the compartment. Pro-
vision shall be made to prevent cargo or
baggage from interfermng with the func-
tioning of the fire-protective features
of the compariment. All materials used
an the construction of cargo or baggage
compartments, including tie-down
equipment, shall be flame-resistant or
better. In addition, all cargo and bag-
gage compartments shall include provi-
sions for safeguarding against fires
according to the following classifica~
tions:

(a) Cargo and baggage compartments
shall be classified 1n the “A” category, if
presence of a possible fire therein can
be readily discernible to a member of
the crew while at his station, and if all
parts of the compartment are easily
accessible 1n flight. A hand fire extin-
gusher shall be available for such
compartment.

(b) Cargo and baggage compartments
shall be classified i the “B” category, if
sufficient access i1s provided while mm
flight to enable a member of the crew to
move by hand.all contents and to reach
effectively all parts of the compartment
with a hand fire extingmisher. Further-
more, the design of the compartment
shall be such that, when the access pro-
visions are beaing used, no hazardous
quantity of smoke, flames, or extinguish-
g agent will enter any compartment
occupled by the crew or passengers.
Each compartment in this category shall
be equipped-with a separate system of an
approved type smoke detector or fire de-
tector other than heat detector to give
warning gt the pilot or flight engineer
station. Hand fire extingmshers shall be
readily available for use 1n all compart-
ments of this category. Compartments
in thas category shall be completely lined
with fire-resistant material, except that
additional service lining of flame-resist-
ant material may be employed.

(¢) Cargo and baggage compartments
shall be classified 1n the “C” category,
if they do not conform with the requre~
ments for the “A” or “B” categories.
Each compartment of the “C” category
shall be equpped with: (1) A separate
system of an approved type smoke detec-
tor or fire detector other than heat de-
tector to give warming at the pilot or
flight engineer station, and (2) an ap-
proved built-1n fire-extingmishing system
controlled from the pilot or flight enm-
neer station. Means shall be provided to
exclude hazardous quantities of smoke,
flames, or extingmishing agent from en-
tering mto any compartment occupied
by the crew or passengers. Veniilation
and drafts shall be further controlled
within each such-cargo or baggage com-~

_hose clamp connections,
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partment to the extent that the extin-
guishing agent provided can control any
fire which may start within the com-
partment. All cargo and baggage com-
partments of this category shall be com-
pletely lined with fire-resistant material,
except that additional service lining of
flame-resistant material may be em-
ployed.

§40.116 Proof of compliance. Com-
Ppliance with those provisions of § 40.115
which refér to compartment accessibil-
ity, the entry of hazardous quantities
of smoke or extinguishing agent into
compartments occupied by the crew or
passengers, and the dissipation of the
extingwmishing agent in category “C”
compartments shall be demonstrated by
tests in flight. It shall also be denron-
strated during these tests that no inad-
vertent operation of smoke or” fire
detectors in adjacent or other compart-
ments within the airplane would occur
as & result of fire contained in any one
compartment, either during or after ex-
tingwshment, unless the extinmulshing
system floods such compartments simul-
taneously.

§40.117 Propeller de-icing juid. I
combustible fluid is used for propeller
de-icing, the provisions of §§40.131
through 40.135 shall be complicd with,

§ 40.118 Pressure cross-feed arrange-
ments, Pressure cross-feed lines shall
not pass through portions of the air-
plane devoted to carrying personnel or
cargo unless means are provided to per-
mit the flight personnel to shut o the
supply of fuel to these lines, or unless
the lines are enclosed in a fuel and fume-
proof enclosure that is ventilated and
drained to the exterior of the airplane,
Such enclosures need not be used if
these lines incorporate no fittings on or
within the personnel or cargo areas and
are suitably routed or protected to safe-
guard against accidental damage. Lines
which can be isolated from the remain-
der of the fuel system by means of valves
at each end shall incorporate provisions
for the relief of excessive pressures that
may result from exposure of the isolated
line, to high ambient temperatures,

§ 40.119 Locatlion of fuel tanks, YL.o-
cation of fuel tanks shall comply with
the provisions of § 40.132. In addition,
no portion of engine nacelle skin which
lies immediately behind a major air
egress. opening from the engine com-
partment shall act as the wall of an
integral tank, Fuel tanks shall be iso-
lated from personnel compartments by
means of fume and fuel-proof enclosures,

§ 40.120 Fuel system lines and flttings,
Fuel lines shall be installed and sup-
ported in 2 manner that will prevent ex-
cessive vibration and will be adequate to
withstand loads due to fuel pressure and
accelerated flight conditions. Xines
which are connected to components of
the airplane between which relative mo-
tion may exist shall incorporate provi-
siwons for flexibility. Flexible connections
m lines which may be under pressure
and subjected to axial loading shall em-
ploy fexible hose assemblies rather than
Flexible hose
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shall k2 of an acceptable type or proven
suitable for the particular application.

§40.121 Fuel lines and fittings in des-
ignated fire zones. Fuellines and fittines
in all desiznated fire zones (sce § 40.131)
chall comply with the prowvisions of
§ 40.134.

§40122 Fuel valves. In addition to
the requirements contained in § 40.133
for shutoff means, all fuel valves shall
be provided with positive stops or suit-
able index provisions in the “on” and
“off” positions and shall be supported
in such a manner that loads resultinz
Irom thelr operation or from accelerated
fiizht conditions are not fransmitfed to
the lines connected to the valve.

£ 40,123 Oillines and fittings iz desig-
nated fire zones. Oil lines and fittinzs in
all designated fire zonzs (see § 40.131)
shall comply with the provisions of
§ 40.134.

§40.124 Oilvalues. Requrements of
§ 40.133 for shuteff means shall be com~
plied with. Closing of oil shutoff means
shall not prevent feathering the propel-
ler, unless equivalent safety prowisions
are incorporated. All oll valves shall be
provided with positive stops or sumitable
index provislons in the “on™ and “ofi”
positions, and shall be supported in such
a manner that loads resulting from their
operation or from accelerated fight con-
ditions are not transmitted to the lines
attached to the valve.

§40.125 Oil system drains. Accessible
drains chall be provided to permit safe
drainage of the entire oil system and
shall incorporate means for positive or
automatic locking in the closed position.
(See also §40.135).

§40,126 Engine breather line. Ensine
breather lines shall be so arranged that
condensed water vapor which may freeze
and obstruct the line cannot accumulate
at any point. Breathers shall discharce
in a location which will not constitute z
fire hazard in case foaming occurs and so
that oil emitted.from the line will not
impinge uponrthe pilots® windshield. The
breather chall not discharge into the
engine air Induction system. (Ses also
§ 40.135).

§40.127 Firewalls. Al engines, auz-
{liary power units, fuel-burning heaters,
and other combustion equipment which
are intended for operation in flisht shall
be isolated from the remainder of the
afrplane by means of fire walls or
shrouds, or other equivalent means,

§40.128 Fire-wall construction. Fire
walls and shrouds shall be constructed
in such a manner that no hazardous
quantity of air, fluids, or flame can pass
from the engine compartment to other
portions of the airplane. All epenincs
in the fire wall or shroud shall be sealed
with close-fitting fireproof grommets,
bushings, or fire-wall fittings., Fire
walls and shrouds shall be constructed
of fireproof material and shall be pro-
tected against corrosion. The folloving
materials have been found to comply with
this requirement:

(a) Heat and corrosion resistant steel
0.015 inch thick;
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(b) Low carbon steel, suitably pro-
tected against corrosion, 0.018 inch
thick,

§ 40.129 Cowling. Cowling shall be
constructed and supported m such &
manner as to be capable of resisting all
vibration, inertia, and air loads to which
it may normally be subjected. Provision
shall be made to permit rapid and com-
plete drainage of all portions of the cowl-
ing 1 all normal ground and flight
attitudes. Drains shall not discharge mn
locations constituting a fire hazard.
Cowling, unless otherwise specified by
these regulations, shall be constructed of
fire-resistant material. Those portions
of the cowling which are subjected to
high -temperatures due to thewr prox-
imity to-exhaust system parts or exhaust
gas impmgement shall be constructed of
fireproof material,

§ 40.130 Engine-accessory-section dia-
phragm. TUnless. equivalent protection
can be demonstrated by other means, a
diaphragm shall be provided on air-
cooled engines to 1solate the engme
power section and all portions of the ex~
haust system from: the engine accessory
compartment. This diaphragm shall
comply with the provisions of § 40.128.

$§ 40.131 Powerplant fire protection.
Engine accessory sections, installations
where no isolation 1s provided between
the engine and accessory compartment,
also regions wheremn lie auxiliary power
units, fuel-burming heéaters, and other
combustion equupment shall be referred
to as designated fire zones. Such zones
shall be protected from. fire by compli-
ance with §§.40.132 through 40.135.

4

§ 40.132: Flammable fluids.. No tanks
or reservoirs which are a part of a system
contaxning flammable fllds or gases
shall be located in designated fire zones,
except where the flud contaned, the
design of the system, the materials used
m the tank, the shutoff means, and all
connections, lines, and controls are such
as to provide equivalent safety. Not less
than 1 mnch of clear awr space shall be
provided between any tank or reservoir
and a fire wall or shroud isolating a
designated fire zone.

§ 40.133 Shutoff means. Means for
each 1ndividual engine shall be provided
for shutting off or otherwise preventing
hazardous quantities of fuel, oil, de-1cer,
and other flammable fluids from flowmg
into, withun, or- through any designated
fire zone, except that means need not
be provided to shut off flow in lines
forming an integral part of an engine.
In order to facilitate rapid and effective
control of fires, such shutoff means shall
permit an emergency operating sequence
which 1s compatible with the emergency
operation of other equipment, such as
feathering the propeller. Shutoff means
shall be located outside of designated
fire zones, unless equivalent safety 1s
provided (see § 40.132) and it shall be
shown that no hazardous quantity of
such flammable fiud will drain mto any
designated fire zone after shutting off
has been accomplished. Adequate pro-
visions shall be made to guard against
inadvertent operation of the shutoff
means and to make it possible for the
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crew to reopen the shutoff means after
it has once been‘closed.

§ 40.134 Lines and fitlings. All lines
and fittings for same located in desig-
nated fire zones which carry flammable
fluds or gases and which are under pres-
sure, or which attach directly to the
engine, or are subject to relative motion
between components, exclusive of those
lines and fittings forming an integral
part of the engine, shall be flexible, fire-
resistant lines with fire-resistant, fac-
tory-fixed, detachable, or other approved
fire-resistant ends. Lines and fittings
which are not subject to pressure or to
relative motion between components
shall be of fire-resistant materials,

§ 40.135 Vent and drawn lines. All
vent and drain lines and fittings for same
located 1n designated fire zones and
which carry flammable fluids or gases
shall comply with the provisions of
§ 40.134, if the Admumstrator finds that
rupture or breakage of a particular dramn
or vent line may resuit in a fire hazard,

§ 40.136 Fire - extinguisher systems..
(2)" Unless it can be demonstrated that
equivalent protection agamnst destruc-

Hon of the amrplane 1n case of fire is
provided by the use of fireproof mate-
r1als 1n the nacelle and other components
which would be subjected to flame, fire-
extinguishing systems shall be provided
to serve all designated fire zones,

(b) Materials in the fire-extinguishing
system. shall not react chemically with
the extingwishing agent so as to-consti-
tute a hazard.

§ 40.137 Fire - extinguishing agents.
Extinguishing agents employed shall be
methyl bromude, carbon dioxide, or any
other agent which has been demon-
strated to provide equivalent extinguish-
mg action. If methyl bromde or any
other toxic extinguishing agent is em-
ployed, provisions shall be made to
prevent the entrance of harmful con-
centrations of flud or fluid vapors mto
any personnel compartment either due
to leakage during normal operation of
the airplane or as a result of discharging
the fire extingwsher on the ground or n
flight when a defect exists in the extin-
gwisher system. If a methyl bromide
system 1s provided, the containers shall
be charged with dry agent and shall be
sealed by the fire-extinguisher manufac-
turer or any other party employing
satisfactory recharging equpment. If
carbon dioxide 1s used, it shall not be
possible to discharge sufficient gas mnto
personnel compartments to constitute a
hazard from the standpomnt of suffoca~
tion of the occupants,

§ 40.138 Extinguishang agent con-
tainer opressure relief. Extingwshing
agent containers shall be provaided with
a pressure relief to prevent bursting
of the container due to excessive mternal
pressures. The discharge line from the
relief connection shall terminate out-
side the awrplane 1n a location convenient
for mspection on the ground. An in-
dicator shall be provided at the dis-
charge end of the line to provade a visual
indication when the contamer has
discharged.

§ 40.139 Eaxtinguishing dagent con=
tamner compartment temperature. PBro-
cautions shall be taken to assure that
the extinguishing agent containers are
installed in locations where reasonablo
temperatures can be maintained for ef-
fective use of the extinguisher system.

§40.140 Fire-extinguishing system
materwals. All components of fire«
extinguishing systems located in desig-
nated fire zones shall be constructed of
fireproof materials, except for connccw
tions which are subject to relative mo«
tion between components of the airplane,
m which case they shall be of flexible
fire-resistant construction so located as
to muiimize the possibility of failure.

§ 40.141 Fire-detector systems,
Quick-acting fire detectors shall be pro-
vided in all designated flre zones and
shall be sufficient in number and location
to assure the detection of fire which may
occur in such zones.

§ 40.142 Fire detectors. Piro detec-
tors shall be constructed and installed in
such a manner as to assure thelr ability
to resist without failure, all vibration,
inertia, and other loads to which thoy
may normally be subjected. Detectors
shall be unaffected by exposure to oil,
wadter, or other fluids or fumes which may
be present,

§ 40.143 Protection of other airplune
components against fire. All airplone
surfaces aft of the nacelles in the reglon
of one nacelle diameter on both sides of
the nacelle center line shall be con-
structed of fire-resistant materinl. This
provision need nof; be applied to tail sur-
faces lying behind nacelles unless the
dimensional configuration of the airplane
1s such that the tail surfaces could be
affected readily by heat, flames, or sparks
emanating from a designated flre zone ox
engine compaitment of any nacelle,

§ 40.150 Control of engine rotation.
All airplanes shall be provided with
means for individusally stopping and re-
%fiartti;ng the rotation of any engine In

ght.

§ 40.151 Fuel system independence
Airplane fuel systems shall be arranged
in such manner that the failure of any
one ‘component will not result in the
irrecoverable loss of power of more than
oné engine. A separate fuel tank need
not be provided for each engine if the
Administrator finds that the fuel system
meorporates .features which provide
equivalent safety.

§ 40.152 Induction system ice preven«
tion. Means fotr preventing the mal-
functioning of each engine due to ice
accumulation in the engine afr induction
system shall be provided for all alrplanes,

§ 40.153 Carriage of cargo in passen=
ger compartments. When opoerating
conditions require the carriage of cargo
which cannot be loaded in approved
cargo racks, bins, or compartments which
are separate from passenger compart-
ments, such cargo may be carried in g
passenger compartment if the following
requirements are complied with: Pro-
mided, That the Administrator, under a
particular set of circumstances, may au-
thorize deviations from tliese requiroe
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ments when he finds that safety will not
be adversely afiected and that it 1s in the
public interest to carry such cargo:

(a) It shall be packaged or covered
11 3 manner to avoid possible inyury to
passengers.

(b) It shall be properly secured in the
airplane by means of safety belts or other
tie-downs possessing sufficient strensth
to eliminate possibility of shifting under
all normally anticipated fight and
ground conditions,

(e) It shall not be carried aft of or di-
rectly above seated passengers.

(d) It shall not impose any loads on
seats or on the floor structure which ex-
ceed the designed loads for those com-
ponents.

(e) If shall not be placed 1n any posi-
tion which restricts the access to or use
of any required emergency or regular exit
or the use of the aisle between the crew
and the passenger compartments.

INSTRUMENTIS AND EQUIPIIENT FOR ALL
OPERATIONS

§ 40.170 Adircraft nstruments and
equipment for all-operations. (a) In-
struments and egmpment required by
§§ 40.171 through 40.232 shall be ap-
proved and shall be mstalled 1n accord—~
ance with the provisions of the air-
worthiness requirements applicable to
the instruments or equupment concerned.

(b) The following nstruments and
equipment shall be 1n operable condition
prior to take-Of, except as provnided in
§40.391 (b) for continuance of flight
with equpment 1noperative:

(1) Instruments and equipment re-
quired to comply with airworthiness re-
quirements under which the airplane is
type certificated and as required by the
provisions of §40.110 and §§40.150
through,40.153,

(2) Instrumenis and equipment speci-
fied 1n §§ 40.171 through 40.178 for all
operations, and the instruments and
equpment specified 1n §§ 40.200 through
40.232 for the type of operation indi-
cated, wherever these items are not
already provided in accordance with
subparagraph (1) of ‘this paragraph.

§40.171 Flight and nawngational
equipment for all operations. The fol-
Iowing flight and nawvigational instru-
ments and equpment are requred for

_all operations:

(a) An awir-speed indicating system
with heated pitot tube or equvalent
means for preventing malfunction due
to 1cing,

(b) Sensitive altimeter.

(¢) Clock (sweep-second)

(@) Free-air temperature indicator,

(e) Gyroscopic bank and pitch indi-
cator (artificial horizon)-

() Gyroscopic rate-of-turn indicator
combmed with a slip-skid indicator
(turn and bank idicator)

(g) Gyroscopic direction indicator,

(h) (Magnetic compass,

(i) Vertical speed indicator (rate-of-
climb indicator).

§40.172 Engine nstruments for all
operations. The following engine in-
struments are required for all opera-
tions:

(a) Carburetor air temperature indi-
cator for each engine;
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(b) Cylinder head temperature indi-
cator for each air-cooled engine,
(c) Fuel pressure indicator for each

engine,

(d) Fuel lowmeter or fuel mixture in-
dicator for each engine not equipped
vtﬁfh an automatic altitude mixture con-

lo '

(e) Means for indicating fuel quan-
tity 1n-each fuel tank,

(f) Manifold pressure indicator for
each engine,

(g) Oil pressure indicator for each

engine,

(h)- Oil quantity indicator for each oil
tank when a transfer or sgparate oll
reserve supply is used,

(i) Oil-in temperature indicator for
each engine,

(j) Tachometer for each engine,

(k) On and after Dacember 31, 1953,
an ndependent fuel pressure warning
device for each engine or a master warn-
g device for all engines with means for
1solating the individual warning circuits
from the master warning device.

§40.173 Emergency equipment jor all
operations. (a) The emergency equip-
ment specified in paragraphs (b) (c¢)
and (d) of this section is required for all
operations. Such equipment shall be
readily accessible to the crew, and the
method of operation shall be plainly in-
dicated. When such equipment is car-
ried in compartments or containers, the
compartments or containers shall be o
marked a5 to be readily identifiable.

(b) Hand fire extinguishers for crew,
passenger, and cargo compartments:
Hand fire extinguishers of an approved
type shall be provided for use in crew,
passenger, and cargo compartments in
accordance with the following require-
ments:

(1) The type and quantity of extin-
guishing agent shall be suitable for the
type of fires likely to occur in the com-
partment where the extinguisher is in-
tended to be used.

(2) Atleast one-hand fire extinguisher
shall be provided and convenicntly lo-
cated on the flight deck for use by the
flight crew.

(3) At least on hand fire extinruisher
shall be conveniently located in the pas-
senger compartment of airplanes accom-
modating more than six but less than 31
passengers. On gairplanes accomodat-
ing more than 30 passengers, at least
two fire extinguishers shall be provided.
None need be provided in passenger com-
partments of airplanes accomodating six
or less persons.

(c¢) First-aid equipment: First-aid
equipment suitable for treatment of in-
Juries likely to occur in flight or in minor
accidents shall be provided in a quan-
tity appropnate to the number of pas-
sengers and crew accommodated in the
awrplane,

(@) Crash ax: All airplanes shall be
equpped with at least one crash ax, and
if accommeodations are provided for more
than 30 persons including the crew air-
planes shall be equipped with at least
two crash axes. This equipment shall
be stowed in readily accessible locations.

§40.174 Seats and safety belts for all
occupants. A seat and an individual
safety belt are required for each passen-
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ger and crew member, excluding infants,
who are In other than a recumbent posi-
tion during take-off and landinz. One
cafety belt only is required in 2 berth for
one or two persons in a recumbent post-
tion during take-off and landing. Dur-
ingz ficht between take-off and Ianding,
one safety belt is sufficient for two per-
sons occupying a multiple lounse or
divan seat.

§40.175 lliscellaneous equipment for
all crerations. Al airplanes shall have
installed the following equipment:

(a) If proteétive fuses are used, spare
fuses of & number approved for the par-
ticular alrplane and appropriately de-
seribad in the air carrier manual,

(b) Windshield wiper or equivalent
for each pilot,

(c) A power supply and distribution
system capable of producing and dis-
tributing the load for all requured in-
struments and equipment using an ex-
ternal power supply in the event of
faflure of any one power source or com-
ponent of the power distribution system:
Provided, That the Administrator may
authorize the use of common elements
in the power distribution system when
he finds that such elements are so de-
siemed as to be.reasonably protected
asainst malfunction. Enmne-driven
sources of energy, when uszd, shall be
on separate engines.

(d) Means for indicating the ade-
quacy of the power beinz supplied fo
required flight instruments.

(e) Two independent static pressore
systems, so vented to, the outside atmos-
vheric pressure that they will be least
affected by air flow variation, moisture,
or other forelgn matter, and so installed
as to be airtizht except for the vent.
YWhen a means is provided for trans-
ferring an instrument from its primary
operating system to an alternate system,
such means shall include a positive posi~
tioning control and shall be marked to
indlf;te clearly which system is being
use:

(f) Means for locking all companion-
way doors which separate passenger
compartments from flight crew compart-
ments. Eeys for all doors which sepa-
rate pascenger compartments from
other compariments having emergency
exit provisions shall be readily availabla
to all creww members. Any deor which
is the means of access to a requred
passenger emergency exit shall be pla-
carded to indicate that it must be opan
during take-off and landinz. Al doors
which lead to compartments normally
accessible to passengers and which are
capable of being locked by passenzers
shall be provided with means for un-
locking by the crew in the event of an
emergency.

(g) For seaplanes only, anchor lisht
or lichts,-a warninz bell for signalline
when not under way durinz foz condi-
tions, and an anchor adequate for the
slze of the seaplane,

§40.176 Cockpit check procedure for
all operations. The air carmer shall
provide for each type of airplane a coclz-
pit check procedure adapted to each op-
eration in which the airplane is fo be
utilized. This procedure shall include
all items necezsary for flight crew mem-
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bers to check for safety prior to starting
engines, prior to taking off, prior to land-
ing, and 1n engme emergencies. It shall
be so designed as to obviate the neces-
sity for a flight crew member to rely
upon his memory for items to be checked
and shall be readily usable 1n the cock-
pit of each awrplane.

§ 40.1'1"1 Passenger mnformation for
all operations. All airplanes. shall be
equipped with signs visible to passengers
and cabin attendants to notify such per-
sons when smoking 1s prohibited and
when safety belts should be fastened.
These signs shall be capable of on-off
operation by the crew.

§ 40.178 Ezit and evacuation mark-
ing for all operations. After December
31, 1953, all airplanes shall comply with
the provisions of this section.

(a) Emergency exits of amrplanes
carrying passengers shall be clearly
marked as such 1n letters not less than
three-fourths of an inch high with lu-
minous paint, such markings to be lo-
cated either on or immediately adjacent
to the pertinent exit and readily visible
to passengers. Location and method of
operation of the handles shall-be marked
with luminous pamnt.

(b) The exterior areas of the fuselage
of an airplane shall be marked to indi-
cate the location of mechanisms of access
and those areas suitable for cutting to
facilitate the escape and rescue of occu-
pa.ngs in the event of an accident.

INSTRUMENTS AND EQUIPMENT FOR SPECIAL
OPERATIONS

§ 40.200 Instruments and equipment
for operations at night. Each awrplane
operated at might shall be equipped with
the following mnstruments and equipment
m addition to those required by §§ 40.171
through 40.178:

(a) Flashing position, lights,

(b) Two landing lights,

(¢) Two class 1 or class 1A landing
flares,

(d) Instrument lights provniding suffi-
cient illumination to make all instru-
ments, switches, etc,, easily readable, so
installed that "thewr direct rays are
shielded from the flight crew members’
eyes and that no objectionable reflections
are visible to them. A means of con-
trolling the intensity of illummation
shall be provided unless it 1s shown that
nondimmung 1instrument lights are
satisfactory,

(e) An awr-speed indicating system
with heated pitot tube or equvalent
means for preventing maifunctioming due
to icing, and

(f) A sensitive altimeter,

§ 40.201 Instruments and equipment
for operations under IFR or over-the-
top. Each awrplane operated under ITFR
or over-the-top shall be equipped with
the following mstruments and equip-
ment in addition to those requred by
§§ 40.171 through 40.1%78:

(a) An aiwr-speed ndicating system
with heated pitot tube or equivalent
means for preventing malfunctiomng
due to 1c1ng,

(b) A sensitive altimeter, and

(¢) Instrument lights providing. suffi-
clent illumination to make all instru-
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ments, switches, ete., easily readable, so
installed that thewr direct rays are
shielded from the flight crew members’
eyes and that no objectionable reflec-
tions are visible to them. A means of
controlling the intensify of illumination
shall be provided unless it is shown that
nondimming mstrument lights are sat-
isfactory.

§40.202 Supplemental oxygen—(a)
General. Except where supplemental
oxygen 1s provided i accordance with
the requirements of §40.203, supple~
mental oxygen shall be furmished and
used as set forth in paragraphs (b) and
(c) of this section. The amount of sup-
plemental oxygen required for a partic-
ular operation to comply with the rules
in this part shall be determuned on the
basis of flight altitudes and flight dura-
tion consistent with the operating pro-
cedures. established for each such
operation and route. As used in the
oxygen requirements heremafter set
forth, “altitude” shall mean the pressure
altitude corresponding with the pressure
in the cabmn of the arplane, and “flight
altitude” shall mean the altitude above
sea level at which the awrplane 1s oper-
ated.

(bY Crew members. (1) At altitudes
above 10,000 feet to and including 12,000
feet oxygen shall be provided for, and
used by, each member of the flight crew
on flight deck duty, and provided for all
other crew members during the portion
of the flight in excess of 30 munutes
within this range of altitudes.

(2) At altitudes above 12,000 feet oxy-
gen shall be provided for, and used by,
each member of the flight crew on flight
deck duty, and provided for all other
crew members during the entire flight
time at such altitudes.

(c) Passengers. Each air carrier shall
provide a supply of oxygen for passenger
safety as approved by the Admimistrator
in accordance with the following stand-
ards:

(1) For flights of- over 30-munute
duration at altitudes above 8,000 feet to
and 1ncluding 14,000 feet a supply of
oxygen sufficient to furmush oxygen for
30 minutes to 10 percent of the number of
passengers carried shall be requred.

(2) For flights at altitudes above
14,00 feet to and including 15,000 feet o
supply of oxygen sufficient to provide
oxygen for the duration of the flight at
such altitudes for 30 percent of the num-
ber of passengers carried shall generally
be considered adequate.

(3) For flights at altitudes above
15,000 feet a supply of oxygen sufficient
to provide oxygen for each passenger
carried during the entire flight at such
altitudes shall be required.

§ 40.203 Supplemental oxygen re-
quirements for, pressurized cabin dair-
planes, When operating pressurized
cabm airplanes, the air carrier shall so
equip such airplanes as to permit com-
pliance with the following requirements
m the event of cabin pressurization
failure:

(a) For crew members. When oper=
ating such airplanes at flicht altitudes
above 10,000 feet, the air carrer shall
provide sufficient oxygen for all crew
members for the duration of the flisht

at such altitudes: Provided, That nof less
than a 2-hour supply of oxygen shall be
provided for the filght crew members on
flicht deck duty. The oxygen supply
required by § 40.205 may be considered
in determining the supplemental breath-
ing supply required for flight crew mem.
bers on flight deck duty in the event of
cabin pressurization fallure.

(b) For passengers. When operating
such amrplanes at flight altitudes above
8,000 feet, the air carrler shall provide
the following amounts of oxygen:

(1) When an airplane is not flown at
o flight altitude of over 25,000 feet, o
supply of oxygen sufficient to furnish
oxygen for 30 minutes to 10 percent of
the number of passengers carried shall
be considered adequate, if at any poing
along the route to be flown the airplane
can safely descend to a flight altitude of
14,000 feet or less within 4 minutes.

(2) In the event that such airplane
cannot descend to a flight altitude of
14,000 feet or less within 4 minutes, tho
following supply-of oxygen shall be pro-
vided:

(i) For the duration of the flight in
excess of 4 minutes at flight altitudes
above 15,000 feet o supply sufficient to
comply with § 40.202 (¢) (3),

(ii) For the duration of the flight at
fiight altitudes above 14,000 feet to and
including 15,000 feet, a supply sufficlent
to comply with § 40.202 (¢) (2), and

(iii) For flight at flight altitudes abovo
8,000 feet to and including 14,000 feet,
& supply sufficient to furnish oxygen for
30 minutes to 10 percent of the number
of passengers carried.

(3) When an airplane is flown at a
flight altitude above 25,000 feet, sufflcient
oxygen shall be furnished in accordance
with the following requirements to per-
mit the airplane to descend to an appro-
priate flight altitude at which the flight
can be safely conducted. Sufficient oxy=
gen shall be furnished to provide oxygen
for 30 minutes to 10 percent of the num-
ber of passengers carried for the duration
of the flisht above 8,000 feet to and in-
cluding 14,000 feet and to permit com«
pliance with § 40.202 (¢) (2) and (o) (3)
for flight above 14,000 feet.

(¢) For purposes of this section it
shall be assumed that the cabin pressur-
1zation failure will occur at a time dur«
ing fligsht which is critical from the
standpoint of oxygen need and that aftor
such failure the airplane will descond,
without éxceeding its normal operating
limitations, to flight altitudes permitting
safe flicht with respect to terrain
clearance,

§ 40.204 Equipment standards. 'Tho
oxygen apparatus, the minimum rates
of oxygen flow, and the supply of oxygen
necessary to comply with the require-
ments of § 40.202 shall meet the stand-
ards established in §4b.651 of this
subchapter, effective July 20, 1950: Pro-
wvided, That where full compliance with
such standards is found by the Admin-
istrator to be impractical, he may au-
thorize such changes in these standards
as he finds will provide an equivalent
level of safety.

§ 40.205 Profective breathing equip=
ment for the flight crew—(n) Pressiur=
wed cabin aurplanes. Each required
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flicht crew member on flicht deck duty
shall have easily available at his station
protective breathing equupment covering
the eyes, nose, and mouth, or the nose
and mouth where accessory equipment
1s provided to protect the eyes, to pro=-
tect him from the efiects of smoke, car-
bon dioxide, and other harmiul gases.
Not less than a 300-liter STPD supply
of oxygen for each requred flicht crew
member on fiight deck duty shall be
provided for this purpose.

(b) Nonpressurwed cabin aiwrplanes.
The requirement stated in paragraph
(a) of this section shall apply to non-
pressurized cabin awrplanes, if the Ad-
mmastrator finds that it 1s possible to
obtamn a dangerous concentration of
smoke, carbon dioxide, or other harmiful
gases 1n the flight crew compartments
m any attitude of flight which might
occur when the awplane 1s fiown in ac-
cordance with either the normal or
“emergency procedures approved by the
Administrator.

§ 40.206 Egquipment for overwater op-
erations. (a) The following equipment
shall be required for all extended over-
water operations:

(1) Life preserver or other adequate
jindividual fotation device for each occu~
pant of the airplane,

(2) Lifesaving rafts sufficient i1n num-
ber to adequately carry all occupants of
the airplane,

(3) Suitable pyrotechniec signalling
devices,

(4) One portable emergency radio
signalling device, capable of transms-
sion on the appropriate emergency fre-
quency or frequencies, which 1s not de-
pendent upon the airplane power supply
and which 1s self-buoyant and water-
resistant, and

(b) Rafts and life preservers referred
{o 1 paragraph (a) (1) and (2) of this
section shall be mstalled so as to be avail.
able to the crew and passengers.

§ 40.207 Equipment for operations in
wcing conditions. (a) For all operations
m 1cmg conditions each airplane shall
be equipped with means for the preven-
tion or removal of ice on windshields,
wings, empennage, propellers, and other
parts of the awplane where 1ce forma-
tion will adversely affect the safety of
the awrplane.

(b) For operations 1n 1cing conditions
at nmight means shall be provided for
illuminating or otherwise determuning
the formation of ice on the portions of
the wings which are critical from the
standpomnt of ice accumulation. When
llummating means are used, such means
shall be of a type which will not cause
glare or reflection which would handicap
crew members m the performance of
thewr normal functions.

RADIO EQUIPMENT

§ 40.230 Radio equipment. Each air-
plane used in scheduled awr trans-
portation shall be equpped with radio
equipment specified for the type of
operation m which if 1s engaged. Where
two independent radio systems are re-
qured by §§ 40.231 and 40.232, each sys-
tem shall have an independent antenns,
mstallation: Provided, That where rig-
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idly supported nonwire antennas or
other antenng installations of equivalent
reliability are used, only one such an-
tenna need be provided.

§40.231 Radio equipment for opera-
tions under VFR over routes navigated
by pilotage., (a) For operations con-
ducted under VFR over routes on which
navigation can be accomplished by pilot-
age, each airplane shall be equipped
with such radio equipment as is neces-
:gry under normal operating conditions

(1) Permit communications with at
least one appropriate ground station (as
specified in § 40.34) from any point in
the route and with other airplanes
operated by the air carrier;

(2) Permit communications with air-
port traffic control towers from any
point mn the control zone within which
flights are intended. The means em-
ployed for compliance with subpara-
graph (1) of this paragraph may be used
for compliance with this subparasraph;
and

(3) Receive meteorological informa-
tion from any point en route by elther
of two mndependent systems. Either of
the means required for compliance with
subparagraphs (1) and (2) of this para-
graph may be used to comply with one
of the systems required by this subpara-
graph.

(b) For all operations at nizht con-
ducted under VER over routes on which
navigation can be accomplished by pilot-
age, each airplane, in addition to the
equipment specified in paragraph (a) of
this section, shall be equipped with at
least one receiving system capable of re-
ceiving route navigational sienals appli-
cable to the route to be flown, except that
no marker beacon receiver or ILS re-
cewver need he provided,

§40.232 Radio equipment for opera-
lions under VFR otver routes not navi-
gated by pilotage or jor operations under
IFR or over-the-top. (a) Foroperations
conducted under VFR over routes on
which navigation cannot be accom-
plished by pilotage or for operations con-
ducted under IFR or over-the-top, each
airplane, in addition to the equipment
required by §40.231, shall be equipped
with such radio equipment as is necessary
to receive satisfactorily, by either of two
mdependent systems, radio navirational
s1gnals from all primary en route and ap-
proach navigational facilities intended to
be used, except that only one marker
beacon receiver which provides visual
and aural signals or one ILS receiver
need be provided. Equipment provided
to receive signals en route may be used to
recelve signals on approach, if it is
capable of receiving both signals,

(b) In the case of operation on routes
using procedures based on<automatic di-
rection finding, only one automatic direc-
tion finding system need be installed:
Provided, That ground facilities are so
located and the airplane isco fueled that,
1n case of failure of the automatic direc-
tion finding equipment, the fiizht may
proceed safely to a suitable airport which
has ground radio navigational facllities
whose signals may be recelved by the use
of the remaining airplane radio systems.
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(c) Durinz the period of transition
from low frequency to very msh fre-
quency radio navigational systems one
means of satisfactorily receiving sigmals
over each of these systems shall bz con-~
sidered os complyinz with the requre-
ment that two independent systems b=
provided to receive en route or approach
navicational facility signals: Provided,
That ground facilities are so Iloecated
and the airplane is so fueled that in caze
of failure of either system the flicht may
proceed safely to a suitable airport which
has ground radio navizational facilities
whoze sienals may b2 recewved by use
of the remaininz airplane radio system.

IIADNTEINALICE AND IINSPFECTION
REQUIREMAENTS

§40.240 Responsibility for mawmie-
nance. Irrespective of whether the awr
carrler has made arrangements with
any other person for the performance
of maintenance and inspection fune-
tlons, each air carrier shall have the
primary responsibility for the airworthi-
ness of its airplanes and required
equipment.

§40.241 XMantenance and wmspection
requirements. (a) 'The air carner or
the percon with whom. arrangements
have been made for the performance
of meointenance and inspection func-
Hons shall establish an adeguate mspec-
tion organization responsible for deter-
mining that workmanship, metheds
employed, and material used are in con-
Tormity with the requirements of the
resulations of this subchapter, with
accepted standards and good practices,
and that any airframe, engine, propaller,
or appliance released for flicht 15
airworthy.

(b) Any individu2l vho 1s directly in
charge of inspaction, maintenance, over-
haul, or repair of any airframe, encine,
propeller, or appliance shall hold an ap-
propriate license or airman certificate.

§ 40242 Mamntenance and wmspection
training program. The air carrier, or
the person with whom arrancements
have been made for the performance of
maintenance and inspection functions,
shall establish and maintain a traimng
program to insure that 21l maintenance
and inspection personnel charged with
determining the adequacy of work par-
formed are fully informed with respzct
to all procedures and techmques and
with new equipment intrgduced nfo
cervice, and are competent to parform
their duties,

§40.243 Mawmtenance and wnspection
personnel duty time limitations. ALl
maintenance and inspezction psrsonnel
shall be relleved of all duty for a penod
of at least 24 consecufive hours durmng
any T consecutive days.

AIRLIAN AND CREW MEMBER REQUIREIIENTS

§ 40.260 Ulilization of awmen. No
air carrier shall utilize an individual as
an airman unless he holds z valid ap-
propriate airman certificate 1ssued by the
Administrator and is otherwise qualified
for the particular operation mm which he
15 to be utilized.

§ 40.261 Composition of flight erew.
(a) No air carrier shall operate an air-
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plane with less than the mmmimum flight
crew specified in the airworthiness cer-
tificate- for the type of awrplane and re-
quired in this part for the type of opera-
tion.

(b) Where the provisions of this part
require the performance of two or more
funetions for which an airmen certifi-
cate 1s necessary, such requirement shall
not be satisfied by the performance of
mutiple functions at the same time by
any airman.

(c) Where the air carrier 1s author-
jzed to operate under instrument con-
ditions or operates airplanes of 12,500
pounds or more maximum certificated
weight, the mimimum pilot crew shall be
2 pilots.

(d) On flights requring a flight engi-
neer, at least one other flight crew mem-
ber shall be sufficiently qualified, so that
in the event of illness or other mca-
pacity, emergency coverage can be pro-
vided for that function for the safe
completion of the flicht. A pilot need
not hold a flight engineer certificate to
function in the capaicity of a flight engi-
neer for emergency conditions only.

§ 40.263 Flight engineer An airman
holding a valid flight engineer certificate
shall be required on all awrplanes cer-
tificated for more than 80,000 pounds
maximum certificated take-off weight.
Such airman shall also be required on
all four-engine airplanes certificated for
more than 30,000 pounds maximum cer-
tificated take-off weight where the Ad-
ministrator finds that the design of the
airplane used or the type of operation
15 such as to require engineer personnel
for the safe operation of the airplane.

§ 40.265 Flight atltendant. At least
one flight attendant shall be provided by
the air carrier on all flights carrymng
.passengers mn airplanes of 10-passenger
capacity or more.

§ 40.266 Awcraft dispatcher Each
a1r carrier shall provide an adequate
number of qualified dispatchers at each
dispatch center to imnsure the proper op-
erational control of each flight.

TRAINING PROGRAM

$40.280 Traming requirements. (a)
Fach air carrier shall establish a train-
ing program sufficient to insure that each
crew member and dispatcher used by
the air carner is adequately trained to
perform the duties to which he 1s to be
assigned. 'The 1nitial tramming phases
shall be satisfactorily completed prior to
serving 1 scheduled operations.

(b) Each air carrier shall be responsi-
ble for providing adequate ground and
fiight traming facilities and properly
qualified instructors. There also shall
be provided for flight checking a suffi-
cient number of check airmen holding
the same airman certificates and ratings
as are required for the airman bemng
checked,

(¢) The tramming program. for each
flight crew member shall consist of ap-
propriate ground and flichf fraimng 1n-
cluding proper flight crew co-ordination.
Procedures for each flight crew function
shall be standardized to-the extent that
each flight crew member will know the
functions for which he 1s responsible and
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the relation of those functions to those
of other flight crew members. The ini~
tial program shall include at least the
appropriate requrements specified n
§§ 40.281 through-40.286.

(d) The crew member emergency pro=
cedures trammg program shall meclude
at leasf the requurements specified in
§ 40.286.

(e) The appropriate instructor, super-
visor, or check amrman responsible for
the particular tramming or flight check
shall certify to the proficiency of each
crew member and dispatcher upon com-
pletion of his trainmg, and such certifi-
cation shall become a part of the mdivid-
ual’s record.

§ 40.281 Initial pilot ground training.
Ground traiming for all pilots shall in-
clude 1nstruction m at least the
following:

(a) The appropriate provisions of the
air carrier operations specifications and
appropriate.provisions of the regulations
of this subchapter with particular em-
phasis on the operation and dispdafching
rules and airplane operating limitations;

(b) Dispatch procedures and appro-
priate contents of the manuals;

(¢) The duties and responsibilities of
crew members;

(d) The type of awrplane to be flown,
mecluding a study of the awrplane, en-
gines, all major components and sys-
tems, performance limitations, standard
and emergency operating procedures,
and appropriate contents of the ap-
proved Airplane Flight Manual;

(e) The principles and methods of
determinming weight and balance limita-
tions for take-off and landing;

(f) Nawigation and use of appropriate
a1ds to navigation, including the mstru-
ment approach facilities and procedures
which the aiwr carrier is- authorzed to
use;

(g) Awport and awrways traffic con-
trol systems and procedures, and ground
control letdown procedures if pertinent
to the operation.

(h) Meteorology sufficient to insure a
practical knowledge of the principles of
iemg, fog, thunderstorms, and frontal
systems.

(i) Procedures for operation in turbu-
Ient air and during periods of ice, hail,
thunderstorms, and other potentially
hazardous meteorological conditions,

§ 40.282 Initial pilot flight training.
(a) Flight trammmg for all pilots shall
melude at least take-offs and landings,
during day and mght, and normal and
emergency flight maneuvers in each type
of awrplane to be flown by him 1
scheduled operations, and flight under
simulated mstrument flight conditions,

(b) Flight traiming for a pilot qualify-

-mg to serve as pilot 1n command shall

mclude flightinstruction and practice in
at least the following maneuvers and
procedures:

(1) In each type of airplane to be
fHown by hum 1n scheduled operations:

(i) At the authornzed maximum
take-off weighf, take-off using maxi-
mum take-off power with simulated fail-
ure of the critical engine. For trans-

-port category airplanes the simulated

engine failure shall be accomplished as
closely as possible to the critical engine

failure speed (Vy) and climb-out shall
be accomplished at a speed as close as
possible to the take-off safety speed
(V) Each pilot shall ascertain the
proper values for speeds Vi and Vs,

(ii) At the authorized maximum
landing weight, flicht in & four-engine
amrplane, where appropriate, with the
most critical combinations of fwo en=
gmes inoperative, or operating at zero
thrust, utilizing appropriate climb speeds
as set forth in the Airplane Flight
Manual;

(iii) At the authorized maximum land«
mg weight, ssmulated pull-out from the
landing and approach conflgzurations ac-
complished at a safe altitude with the
critical engine inoperative or operating
at zero thrust;

(iv) Suitable combinations of alrplane
weight and power less than thoso speci-
fied n subdivisions (1), (1), and i) of
this subparagraph may be employed if
the performance capabilities of the nir-
plane under the above conditions are
simulated.

(2) Conduct of flight under simulated
mstrument conditions, utilizing all types
of navigational facilities and the let-
down procedures used in normal operg-
tions. If a particular type of facility is
not available in the training area, such
training may be accomplished in a syne
thetic trainer.

§ 40.284 Initial flight engineer train-
wng. (a) The training for flicht enpgl-
neers shall include at least paragraphs
(a) through (e) of § 40.281,

(b) Flight engineers shall be given
sufficient training in flight to become pro-
ficient in those duties assigned them by
the awr carrier. Except for emergency
procedures, this training may be accom-
plished during scheduled flight under tho
supervision of a qualified flight engineor.

§ 40.286 Initial crew member emer=
gency irawning. (a) The training in
emergency procedures shall be designed
to give each crew member appropriato
individual instruction in all emergency
procedures, including assipnments in
the event of an emergency, snd proper
coordination between crew members,
At least the following subjects as appro-
priate to the individual crew member
shall be taught: The procedures to be
followed in the event of the failure of an
engine, or engines, or other sairplane
components or systems, emergency de-
compression, fire in the ailr or on the
ground, ditching, evacuation, the loca-
tion and operation of all emetgonoy
equpment, and power setting for maxia
mum endurance and maximum range,

(b) Synthetic trainers may be used
for training of crew members in emor«
gency procedures where the tralners
sufficiently simulate flight operating
emergency conditions for the equipment
to be used.

§40.288 Initial aircraft dispatcher
training. (@) The training program for
awrcraft dispatchers shall provide for
tramning in their duties and responsibili«
ties and shall include o study of the
flisht operation procedures, air trafllc
control procedures, the performance of
the airplanes used by the air carrler,
navigational aids and facilities, and
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meteorology. Particular emphasis shall
be placed upon the procedures to be fol-
lowed i1 the event of emergencies, in-
cluding the alerting of proper Govern-
mental, company, and private agencies-
to render maximum assistance to an
airplane m distress.

(b) Each awrcraft dispatcher shall,
prior to mitially performmng the duty of
an awcraft dispatcher,
demonstrate to the supervisor-or ground
mstructor authorized to certify to his
proficiency, his knowledge of the fol-
lowing subjects: _

(1) Contents of the air carrier oper-
ating certificate,

(2) Appropnate provisions of the air
carrier operating specifications, manual,
and regulations of this subchapter,

(3) Charactenisties of the awrplanes
operated by the awr carrier,

(4) Cruise conirol data and crwsing
speeds for such airplanes,

(5) Maximum authorized loads for
the airplanes for the routes and aiwrports
to be used,

(6) Air carrmier radio facilities,

(7) Characteristics and limitations of
each type of radio and nawvigational
facility to be used,

(8) Effect of weather conditions on
awplane radio reception,

(9) Armrports to be used and the gen-
eral terrain over which the awrplanes are
o be flown,

(10) Prevailing weather phenomena,

(@11) Sources of weather information
available,

(12) Pertinent awr traffic control pro-
cedures, and

(13) Emergency procedures.

§ 40.289 Recurrent {trammng. (@)
Each aw carrier shall prowide such
tramming as is necessary to insure the
continued competence of each crew
member and dispatcher and to msure
that each possesses adequate knowledge
and familiarity with all new equpment
and procedures to be used by him.

(b) Bach air carrier shall, at mter-
vals established as part of the traming
program, but not to exceed 12 months,
check the compefence of each crew
member and dispatcher with respect to
procedures, techniques, and mmformation
essential to the satisfactory perform-
ance of his duties. Where the check of
the pilot m command requres actual
fight, such check shall be considered to
have been met by the checks accom-
plished 1 acocordance with § 40.302.

(¢) The appropniate wmstructor, su-
pervisor, or check arrman shall certify
as to the proficiency demonstrated, and
such certification shall become a part
of the individual’s record. In-the case
of pilots other than pilofs 1n command,
a pilot in command may make such
certification.

FLIGHT CREW LIEMBER AND DISPATCHER
QUALIFICATION

§ 40.300 Qualification requirements.
(a) No arr carrier shall utilize any flight
crew member or dispatcher, nor shall
any such amrman perform the duties
authorized by his airman certificate, un-
less he satisfactorily meets the appro-
priate requirements of §40.280 or
§40.289, and §§40.301 through 40.310,
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All pilots serving as pilot in command
shall hold appropriate airline transport
pilot certificates and ratings. All other
pilots shall hold at least commercial
pilot certificates and instrument ratings,

(b) Check airmen shall certify as to
the proficiency of the pilot in command
bemg examined, as required by §§ 40.302
and 40.303, and such certification shall

satisfactorily -become a part of the airman’s records,

§40.301 Pilot recent experience. No
awr carrier shall schedule a pilot to serve
as such 1n scheduled air transportation
unless within the preceding 90 days he
has made at least 3 take-offs and 3
landings in the airplane of the particular
type on which he is to serve.

§ 40.302 Pilot checl:s. (a) Line checls:
Prior to serving as pllot in command,
and at least once each 12 months there-
after, a pilot shall satisfactorlly accom-
plish a line check in one of the types of
airplanes normally to be flown by him.
This check shall be given by a- check
pilot who is qualified for the route. It
shall consist of at least a scheduled
flight between terminals over a route to
whach the pilot is normally assigned dur-
g which the check pilot shall deter-
mine whether the individual being
checked satisfactorily exercises the du-
ties and responsibilities of pilot in com-
mand.

(b) Proficiency check: (1) An alr
carrier shall not utilize a pllot as pilot
in command until he has satisfactorily
demonstrated to a check pilot or a repre-
sentative of the Administrator his abil-
ity to pilot and navigate airplanes to be
flown by him. Thereafter, at least twice
each 12 months at intervals of not less
than 4 months or more than 8 months, o
sumilar pilot proficiency checl: shall be
given each such pilot. Where such pilots
serve in more than one airplane type, the
pilot proficiency check shall be given in
the larger airplane type at least once
each 12 months.

(2) The pilot proficiency check shall
mnclude at least the following:

(1) The flight maneuvers specified in
§40.282 (b) (1) except that the simu-
lated engine failure during take-off need
not be accomplished at speed Vi,

(ii) Flight maneuvers approved by the
Administrator accomplished under simu-
Iated instrument conditions utilizing the
navigational facilities and letdown pro-
cedures normally used by the pilot: Pro-
vided, That maneuvers other than those
associated with approach procedures for
which the lowest minimums are approved
may be given in a synthetic trainer which
contawmns the radio equipment and {nstru-
ments necessary to simulate other navi-
gational and letdown procedures ap-
proved for use by the air carrier.

(c) Prior to serving as pilot in com-
mand 1n a particular type of airplane, o
pilot shall have accomplished during the
preceding 12 months either a proficliency
check or @ line check in that type of
airplane,

§ 40,303 Pilot route and awrport qual-
ification requirements. (a) An air car-
rier shall not utilize a pilot as pllot in
command until he has been qualified for
the route on which he is to gerve in ac-
cordance with paragraphs (b), (c), and

(@) of this section and the appropniate
Instructor or checl: pilot has so eertified.

(b) Each such pilot shall demonstrate
adequate knowledge concerming the sub-
Jects listed below with respect to each
route to be flown. Thoze portions of
the demonstration pertaining to holding
procedures and instrument approach
procedures may be accomplished m a
synthetic trainer which contains the
radio equipment and instruments neces-
sary to simulate the nawvigational and
letdown procedures approved for uzz by
the air carrier.

(1) Weather characteristics,

(2) Navigational facilities,

(3) Communication procedures,

(4) Type of en route terrain and cb-~
struction hozards,

(5) Minimum safe flight levels,

(6) Position reporting points,

(7) Holding procedures,

(8) Pertinent traffic control proce-
dures, and

(8) Congested areas, -obstructions,
physical layout, and all instrument ap-
proach procedures for each rezular, pro-
visional, and refueling awport approved
for the route.

(¢) Each such pilot shall malke a Iand-
Inz and take-off at each regular, pro-
visional, and refueling airport into which
he is scheduled to fily. Unless impraeti-
cable, such landinz and take-off shall
be made under day VFR fo permit the
qualifving pilot to observe the awrnport
and surrounding terrain, includinz any
obstructions to landinz and fale-off.
The qualifyinz pilot shall be accom-
panied by a pilot who is qualified at the
airport.

(d) Yhere an en route operation 1s to
ba conducted at or below the level of the
adjacent terrain which is withun a hor-
zontal distance of 25 miles on either side
of the center line of the route to be
flown, the pilot shall be familiarized with
such route by not less than fwo one-way
trips as pilot or additional membser of
the crew over the roufe under VFR to
permit the qualifying pilot fo observe
terrain along the route.

§40.304 Maintenance and reestab-
lishment of pilot route and ewport gual-
ifications for particular trips. (a) To
maintain pilot route and airport qualifi-
cations, each pilot belng utilized as pilot
in command, within the preceding 12-
month period, shall have made at least
one trip as pilot or other member of the
crew between terminals info which he is
scheduled to fly and one actual enfry or
one simulated entry utilizing a synthstic
trainer into each regular, provisional,
and refueling airport into which he 1s
scheduled to fly, and shall have com-
plied with the provisions of § 40.303 (d),
if applicable.

(b) In order to reestablish pilof route
and airport qualifications after absance
from a route or an airport thereon for a
period in excess of 12 months, a pilot
shall comply with the appropnate pro-
visions of §40.303: Provided, That 1n
the event a pilot who is qualified over a
route has not made an actual or simu-
Iated entry into an airport thereon dur-
ing the preceding twelve months, he may
serve as pilot In command and land at
such airport if the reported weather con-
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ditions are at least three miles visibility
and a ceiling at or above the lowest
initial approach altitude for that awrport.

§ 40.305 Competence check; other
pilots. Prior to serving as pilot, and at
least twice each 12 months thereafter
at intervals of not less than 4 months nor
more than 8 months, each pilot not being
utilized as pilot n command shall dem-
onstrate that he 1s capable of fymng by
mstruments. This demonstration may
be made to a pilot serving as pilot 1n
command or a check pilot of the awr car-

.rier during scheduled flight.

§ 40.307 Flight engneer qualification
for duty. A flight engineer shall not be
assigned to nor perform duties for which
he 1s requred to be certificated as a
flight engmneer unless, within the pre-
ceding 6-month period, he has had at
least 50 hours of experience as a flight
engineer on the type airplane on which
he 1s to serve, or until the air carrier or
an authorized representative of the Ad-
mimstrator has checked such flight en-
gimeer and determined that he 1s familiar
with all essential current information
and operating procedures relating to, the
type of awrplane to which he 1s {o be
assigned and 1s competent with respect
to such airplane.

§ 40.310 Auwrcraft dispaicher qualifi-
cation for duty. (a) Prior to dispatch-
mg aiwrplanes.over any route or route
segment, an aircraft dispatcher shall be
familiar, and the air carrier shall de-
termune that he is familiar, with all
essential operating procedures for the
entire route and with the airplanes to
be used: Provuded, That where he 15
qualified only on a portion of such route,
he may dispatch airplanes, but only after
coordingting with dispatchers who are
qualified for the other portions of the
route between the points to be served.

(b) An aircraft dispatcher shall not
dispatch airplanes in the area over which
he 1s authorized to exercise dispatch
Junisdiction unless within the preceding
12 months he has made at least one
round trip over the particular area on
the flight deck of an airplane. The trip
selected for qualification purposes shall
be one which includes entry into as many
points as practicable, but it shall not be
necessary for the awcraft dispatcher to
make a flight over each route in the area.

FLIGHT TIME LIMITATIONS

§40.320 Flight time limitations. (a)
An air carrier shall not schedule any
flight crew member for duty aloft mn
scheduled air transportation or in other
commercial flying if his total flight time
m all commercial flying will exceed the
following flight time limitations:

(1) 1,000 hours 1n any year,

(2) 100 hours in any month,

(3) 30 hours in any week,

(b) An arr carrier shall not schedule
any flisht crew member for duty aloft
for more than 8 hours dummng any 24
consecutive hours, unless he 1s given an
intervening rest period at or before the
termination of 8 scheduled hours of duty
aloft. Such rest period shall equal twice
the number of hours of duty aloft since
the last preceding rest period, and n
no case shall the rest period be less than
8 hours.

RULES AND REGULATIONS

(¢) When a flicht crew member has
been on dufy aloft in excess of 8 hours
m any 24 -consecutive hours he shall,
upon completion of his assigned flight or
series of flights, be given at least 16 hours
for rest before being assigned any fur-
ther duty with the air carrier.

(d) Time wmvolved in transportation,
not local in character, requred -of a
flight crew member by an air carrier and
provided by the air carrier for the pur-
pose of transporting the flight crew
member to an awrport at which he 1s re-
qured to serve on a flight as a crew
member, or from the airport at which
he was relieved from duty as a crew
member to return fo his home station,
shall not be considered as part of any
required rest period.

(e) Each flight crew member engaged
1n scheduled air transportation shall be
relieved from all duty with the air carrier
for at least 24 consecutive hours during
any seven consecutive days.

-(f) No flight crew member shall be as-
signed any duty with an awr carner dur-
mg any rest period prescribed by this
part.

(g) A flight crew member shall not be
considered to be scheduled for duty m
excess of preseribed limitations, if the
flights to which he 1s assigned are sched-
uled and normally terminate withm such
limitations, but due to exigencies beyond
the awr carrier’s control, such as adverse
weather conditions, are not at the time
of departure expected to reach their des-
tination within the scheduled time.

DUTY TIME LIMITATIONS; AIRCRAFT
DISPATCHER

§ 40.340 Aircraft dispatcher daily duty
Adime limitations. (a) The daily duty
period for awrcraft dispatchers shall com-
mence at such time as will permit him to
become thoroughly familiar with existing
and anticipated weather conditions along
the route prior to the dispatch of any air-
plane. He shall remain on duty until all
awrplanes dispatched by him have com-
pleted their flights, or have proceeded
beyond his jurisdiction, or until he is
relieved by another qualified amcraft dis-
patcher.

(b) The following rules will govern the
hours of duty for aimrcraft dispatchers,
except when circumstances or emer-
gency conditions beyond the control of
the air carmer require otherwiser

(1) Mazimum consecutive hours of
duty. No dispatcher shall be scheduled
for duty as such for a period of more
than 10 consecutive hours.

(2) Mazimum scheduled hours of duty
win 24 consecutive hours. If a dispatcher
15 scheduled for duty as such for more
than 10 hours 1n a period of 24 hours, he
shall be given a rest period of not less
than 8 hours at or before the termnation
of 10 hours of dispatcher duty.

(3) Dispaicher’s time off. Each air-
craft dispatcher shall be relieved from
all duty with the air carrier for a period
of at least 24 consecutive hours during
any 7 consecutive -days.

FLIGHT OPERATIONS

§ 40.351 Operational control. The air
carrier shall be responsible for opera-~
tional control

(a) Jownt responsibility of aircreft
dispatcher and pilot m command. Tho
aircrait dispatcher and the pilot in com-
mand shall be jointly responsible for the
preflicht planning, delay, and dispatch
release of the flicht in compliance with
the applicable regulations of this sub-
chapter and operations specifications.

(b) Responsibility of dispatcher The
aireraft dispatcher shall be responsible:

(1) For monitoring the progress of
each flicht and the issuance of instruc-
tions and information necessary for the
continued safety of the flight.

(2) For the cancellation or redispatch
of a flight, if, in his opinton or in the
opinion of the pilot in command, the
flicht cannot operate or continue to
operate safely as planned or released.

(e) Responsibility of pilot in come=
mand. The pilot in command shall dur-
mg flight time be in command of the
airplane and crew and shall be respon«
sible for the safety of -the passengers,
crew members, cargo, and airplane,

§ 40.352 Operations notices, Each air
carrier shall notify the appropriate op-
erations personnel promptly of =all
changes in equipment and operating
procedures, including known changes in
the use of navigational aids, airports, alr
traffic control procedures and reguln-
tions, local airport traffic control rules,
and of all known hazards to flight, in«
cluding icing and other potentially haz«
ardous meteorological conditions and ir«
regularities of ground and navigational
facilities.

§ 40.353 Operations schedules, In s«
tablishing flicht operations schedules,
each air carrier shgll allow sufilclent
time for the proper servicing of ailrplanes
with fuel and oil at intermediate stops,
and it shall consider the prevalling
winds along the particular route and tho
cruising speed of the type of airplane to
be flown which shall not exceed the spec-
ified cruising output of the alrplane
engines,

§ 40.354 Flight crew members at con-
trols. All required flight crew membors
shall remain at their respective stations
when the airplane is taking off or land«
g, and while en route except when tho
absence of one such flight crew member
is necessary in connection with his rep«
ular duties. Al flight crew members
shall keep their seat belts fastened whoen
at their respective stations.

§ 40.355 Mampulation of conitrols. No
person other than a qualified pilot of
the air carrier shallmanipulate the flight
controls during flight, excepting that any
one of the following persons may, with
the permission of the pilot in command,
mampulate such controls:

(a) Authorized pilot safety repre-
sentatives of the Administrator or the
Board who are qualified on the alrplane
and are engaged in checking flight
operations, or

(b) pilot personnel of another alr
carrier properly qualified on the air-
plane and authorized by the operating
carrier.

§40.356 Admission fo flight deck,
For purposes of this section the Admin«
istrator shall determine what constitutes
the flight deck of an airplane.
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(2) In addition to the crew members
assigned to a particular airplane, CAA
aviation safety agents and authomzed
representatives of the Board while in the
performance of official duties shall be
admitted to the flight deck of an air-
plane.

Nore: Nothing contained in this para-
graph shall be construed as lmiting the
emergency authority of the pilot In com-
mand to exclude any person from the flight
deck in the mterest of safety.

(b) The persons listed .below may be
admitted to the flight deck when au-
thorized by the pilot 1n command.

(1) An employee of the Federal Gov-
ermmment or of an air carrier or other
aeronautical enterprise whose duties are
such that Ius presence on the flight deck
1S necessary or advantageous to the con-
duct of safe air carrer operations,! or

(2) Any other person specifically au-
thorized by the air carrier management
and the Admmstrator.

(c) Al persons admitied to the flight
deck shall have seats available for thewr
use in the passenger compartment ex-
cept:

(1) CAA Awiation Safety agents or
other authorized representatives of the
Civil Aeronautics Admmistration or the
Civil Aeronautics Board engaged i
checking flight operations,

(2) Arr traffic conirollers who have
been authorized by the Admimstrator to
observe ATC procedures,

(3) Certificated airmen of the air
CarTier,

(4) Certificated airmen of another aiwr
carrier who have been authorized by the
air carrier concerned to make specific
trips over the route.

§ 40.357 Use of cockpit check proce-
dure. The cockpit check procedure shall
be used by the Alight crew for each pro-
cedure as set forth in § 40.176.

§40.358 Personal flying equipment.
The pilot 1n command shall insure that
the following equipment 15 aboard the
airplane for each flight.

(2) Appropriate aeronautical charts
contaimning adequate information con-
cerning navigational aids and instru-
ment approach -procedures.

(b) A filash light i good working
order 1n the possession of each crew
member.

§40.359 Restriction or suspension of
operation. When conditions exast which
constitute & hazard to the conduct of
safe air carrier operations, imncluding air-
port and runway conditions, the awr
carrier shall restrict or suspend oper-
ations until such hazardous conditions
are corrected.

¢ Federal employees who deal responsibly
with matters relating to air carrier safety
and such awr carrier employees as pilots, dis-
patchers, meteorologists, communication op-
erators, and mechanics whose efficlency would
be increased by familiarity with fight con-
ditions may be considered eligible under this
requirement. Employees of traffic, sales, and
other air carrier departments not directly
, related to flight operations cannot be con-
sidered eligible unless authorized under sub-
paragraph (2) of this paragraph.
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§ 40.360 Imergency dccisions; pilot
m command and auwcraft dispatehor.,
(a) In emergency situations which
requre immediate decision and action,
the pilot in command may follow any
course of action which he considers nec-
essary under the circumstances. In
such instances the pilot in command, to
the extent requred in the interest of
safety, may deviate from preseribed
operations procedures and methods,
weather mmimums, and the regulations
of this subchapter.

(b) If an emergency situation arlses
during the course of a flight which re-
qures imraediate decision and action on
the part of the aircraft dispatcher, and
which 1s known to him, he chall advice
the pilot in command of such situation.
The aireraft dispatcher shall accertain
the decision of the pilot in command and
shall cause the same to be made a matter
of record. If unable to communicate
with the pilot, the dispatcher chall de-
clare an emergency and follow any
course of action which he considers nec-
essary under the circumstances.

(c) When emergency authority Is ex-
ercised by the pilot in command or by
the dispatcher, the appropriate dispatch
center shall be kept fully informed re-
garding the progress of the flicht, and
within 10 days after the completion of
the particular flight a written report of
any deviation shall be submitted by the
mndividual declaring the emergency to
the Administrator through the air car-
rier operations manager.

§40.361 Reporting polentially haz-
ardous meteorological condilions and
wrregularities of ground and navigational
facilities. When any meteorolozical
condition or irregularity of ground or
navigational facilities is encountered in

* flight, the knowledge of which the pllot
m command considers essential to the
safety of other flights, he shall notify an
approprate ground radio station as scon
as practicable. Such information shall
thereupon be relayed by that station to
the appropriate governmental agency.

§ 40.362 Reporting mechanical irreg-
ularities. 'The pilot in command shall
enter or cause to be entered in the main-
tenance Iog of the airplane all mechan-
1cal uregularities encountered during
flight. He shall, prior to each flicht, in-
spect the log to ascertain the status of
any irregularities entered in the log at
the end of the last preceding flight.

§40.363 Engine failure or precau-
tionary stoppage. (a) Except as pro-
vided m paragraph (b) of this section,
when one engmne of an airplane fails or
where the rotation of an engine of an
awplane is stopped in flicht as a precau-
tionary measure to prevént possible
damage, a landing shall be made at the
nearest suitable airport in point of time
where a safe landing can be effected.

(b) The pilot in command of an air-
plane having 4 or-more engines may, it
not more than one engine falils or the ro-
tation thereof is stopped, proceed to an
airport of his selection, if, upon consid-
eration of the following factors, he de-
termines such action to be as safe &
course of action as landing at the near-
est suitable airport:
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(1) The nature of the malfunctfoning
ond the possible mechanieal difficulties
which moy be encountered if flizht 15
continued,

(2) The availability of the feathered
enzine for uzs,

(3) The zltitude, airplane weizht, and
uszble fuel at the time of enzne stop-
page,

(4) The weather conditions en route
and at possible landing points,

(5) The air trafiic conzestion,

(6) The typz of terrain, and

(7) The familarity of the pilof with
the airport to be used.

(c) When engine rotation 13 stoppsd
in flizht, the pilot in command shall 1m-~
mediately notify the proper ground sta-
tion and shall keep such station fully
informed rezarding the prozress of the
flight.

1d) In cases where the pilst in com-
mand selects an airport other than the
nearest suftable airport in pomnt of time,
he shall, upon completion of the inp,
submit o written report, in duplicate,
to his operations manager settinz forth
his reacons for determining that the s2-
lection of an airport other than the near-
estwas as safe a course of action as land-
ing at the nearest suitable airport. The
operations manazer shall, within 7 days
after completion of the trip, furnish a
copy of this report with his own com-
ments thereon to the Admimstrator.

§ 40.364 Instrument appreoach pro-
cedures. VWhen an instrument approach
is necescary, the instrument approach
procedures and weather mmimums au-
thorized in the operations specifications
shall bz adhered to.

§40.365 Requirements for air carrier
equipment wnterchange. (a) Prior to
conductiny any opzrations pursuant to
an interchangze agreement anthonzzd by
the Civil Aeronauntics Board, the air car~
rier shall shovw that:

{1) The procedures propozed for the
conduct of such operations by the car-
riers involved conform with tkhe pro-
visions of this subchaptzr and with safe
operating practices;

€2) Al operations perconnel involved
are fomillar with the afrplonzs and
equipment of the air carrier with whom
interchange Is to be efiected, and with
the communications and dispatching
procedures to be uced;

(3) All maintenance personnel in-
volved are fomiliar with the awrplanes
and equipment, and the maintenance
pracedures of the air carrier with whom
interchange is to be effected;

(4) The flicht crew and the dizpatchers
involved meet the appropriate route and
airport qualifications; and

(5) Al airplanes operated are esszn-~
tially similar fo thoze airplanes of the
corrier with whom interchange 13 o b2
effected with respact to flight instruments
and thelr arranzement and with respect
to the arrangement and motion of con-
trols critical to safety, unless the Ad-
ministrator determines that adequate
traininy programs have been established
to insure that any dissimilarities which
might be a potential hazard will be safely
overcome by flicht crew familiarization,
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(b) The pertinent provisions and pro-
cedures affecting the carriers mvolved
shall be included i thewr manuals,

DISPATCHING RULES

§ 40.381 Necessity for dispatching au-
thority. No flight shall be started with-
out specific authority from an aircraft
dispatcher, except when an airplane has
landed at an intermediate airport speci-
fied 1n the original dispatch release and
has remained there for one hour or less.

§ 40.382 Familiarity with weather
conditions. No awrcraft dispatcher shall
release a flight unless he 1s thoroughly
familiar with existing and anticipated
weather conditions along the route to
be flpwn.

§ 40.383 Facilities and services. The
dispatcher shall furnish to the pilot 1n
command all available current reports
or information pertaimng to wrreghlari-

ties of navigational facilities and awrport-

conditions which may effect the safety
of the flight. He shall’also furmish_the
pilot, while en route, any additional.
gvailable information concerning mete-
orological conditions and irregularities
of facilities and services which may af-
fect the safety of the flight.

§ 40.384 Airplane equipment required
for dispatch. All airplanes dispatched
shall be airworthy and shall be equipped
i accordance with the provisions of
§ 40.170. =

§ 40.385 Commumications and navi-
gational facilities required for dispatch.
No awrcraft shall be dispatched over any
route or route segment unless the com-
munications and nawvigational facilities
required by §§40.3¢ and 40.36 are in
satisfactory operating condition.

<

§ 40.386 Dispatching under VFR.
‘Airplanes shall be dispatched for opera-
tion under VFR only if the appropnriate
weather reports and forecasts, or a com-
bination thereof, indicate that the ceil-
igs and visibilities along the route to
be flown are, and will remain, at or
above the mimmums requred for flight
under VFR until the flight arrives at the
awport or awrports of mtended landing
specified in the dispatch release.

§ 40.387 Dispatching under IFR or
over-the-top. Aircraft shall be dis-
patched for operation under IFR or
over-the-top only if the appropriate
weather reports and forecasts, or a com-
bination thereof, pertaining to the air-
port or awrports to which dispatched
indicate that the ceilings and wvisibilities
will be at or above the mmmmums ap-
proved by the Administrator at the esti-
mated time of arrival thereat.

§ 40.388 Alternate awrport for depar-
ture. (a) If the weather conditions-at
the awrport of take-off are below the
approved landing mmmums for that
airport, no airplane shall be dispatched
from that awport unless an alternate
airport located with respect to the air-
port of take-off as follows 1s specified 1n
the dispatch release: Prowmded, That
such alternate need not be selected if
the ceiling at the take-off aiwrport 1s at
least 300 feet and the visibility at least
one mile:
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(1) Airplanes having 2 or 3 ‘engines.
Alternate awrport located at a distance
no greater than one hour of flying time
in still air at normal cruising speed with
one engine moperative.

(2) Airplanes having 4 or more en-
gines. Alfernate awport located at a
distance no greater than 2 hours of fiy-
g time 1 still air at normal eruising
speed with one engine 1noperative.

(b) The alternate aiwrport weather re~
quirements shall be those specified in
§ 40.390.

(¢) All required alternate airports
shall be listed in the dispatch release.

§ 40.389 Alternate awrport for destina-
tion, IFR or over-the-top. (a) For all
IFR or over-the-top operations there
shall be at least one alternate awrport
designated for each airport of destina-
tion and, when the weather condifions
forecast for the destination and first

.alternate are marginal, at least one addi-

tional alternate airport: Provided, That
no alternaté need be designated when
the ceiling: at the amrport to which the
flight 1s dispatched 1s forecast to be at
least 1,000 feet above the mummum ini-
tial approach altitude applicable to such
awrport and the wvisibility at such airport
1s forecast to be at least 3 miles for the
period 2 hours before to 2 hours after
the estimated time of arrival.

(b) The alternate awrport weather re-
quirements shall be those specified in
§ 40.390.

(¢) All required alternate awrports
shall be listed 1n the dispatch release.

§ 40.390 Aliernate awrport weather
mimimums. An aiwrport shall not be
specified 1 the dispatch release as an
alternate aiwrport unless the weather con-
ditions existing there at the time of
dispatch are equal to or above the ceil-
ing and wisibility mimimums approved
for such awrport when using it as an
alternate, and the appropriate weather
reports and forecasis, or a combiation
thereof, indicate that the weather con-
ditions will be at or above such mini-
mums until the fight shall arnive
thereat. The weather mimmums at
such alternate aiwrport shall not be less
than one of the following and in no
event less than the corresponding mini-
mums specified for the awrport when
used as a regular awport: Provided,
That the Admimstrator may approve
higher or lower mmmums at particular
awrports where the safe conduct of flight
requires or permits, considermmg the
character of the terrain being traversed,
the meteorological service and naviga-
tional facilities available, and other con-
ditions affecting flight.

(a) An awrport served by an approved
radio navigational facility and either an
mstrument landing system. or a ground
control approach system which the car-
rier has been authorized to use: Ceiling
800 feet and wvisibility of one mile; or
ceiling 700 feet and visibility of 1%
miles; or ceiling 600 feet and visibility

.of two miles;”

{b) An airport served by an approved
radio navigational facility- ceiling 1,000
feet and wisibility of one mile; or ceiling
900 feet and wisibility of 1145 miles; or
ceiling 800 feet and wvisibility of two
miles;

Al

(¢) An airport not served by an ap=
proved radio navigational facility: if
overcast, ceiling 1,000 feet above the min«
imum en route imstrument altitude
applicable to the route to such alternate
awrport and visibility of two milles; if
broken, clouds, ceiling 1,000 feet above
the elevation of the airport and visibility
of two miles. -

§40.391 Continuance of fiight; fight
hazards. (a) No aircraft shall be con«
tinued in flight toward any alrport to
which it has been dispatched when, in
the opimon of the pilot in command or
the aircraft dispatcher, the flight cannot
be completed with safety, unless in the
opinmion of the pilot in command there is
no safer procedure. In the latter event,
continuation shall constitute an emer-
gency situation as set forth in § 40.360.

(b) If any item of equipment required.
pursuant to the regulations of this sub-
chapter for the particular operation be-
ing conducted becomes unserviceable en
route, the pilot in command shall comply
with the procedures specified in the man-
ual for such cccurrence: Provided, That
the Admmstrator may sasuthorize the
mncorporation in the air carrler manual
of procedures for the continued opera-
tion of an airplane beyond a scheduled
terminal where he finds that, in the par-
ticular circumstances of the case, literal
compliance with this requirement is not
necessary in the interest of safety.

§ 40.392 Operation wm ity condi«
tions. (a) An airplane shall not be dis«
patched, en route operations continued,
or landing made when, in the opinfon
of the pilot in cofnmand or aircraft dis-
patcher, icing conditions are expected or
encountered which might adversoly
affect the safety of the flizht.

(b) No airplane shall take off when
frost, snow, or ice is adhering to the
wings, control surfaces, or propellers of
the amrplane.

§ 40.393 Redispatch and continuance
of flight. (a) Any regular, provisional,
or refueling airport the use of which is
authorized for the type of airplane to
be operated may be specified as o destinn-
tion for the purpose of original dispaten.

(b) An airport specified as a destina-~
tion or alternate for the purpose of orig«
inal dispatch may be changed en route
to another airport which is authorized
for the type of airplane to be operated,
provided that the appropriate require-
ments of §§ 40.381 through 40.409 and
§ 40.70 or § 40.90 are met at the time of
redispatch.

(c) No flicht shall be continued to any
awrport to which it has been dispatched
unless the weather conditions at an al-
ternate aiwrport specified in the flight re=
lease remamn at or above the minimums
specified for such airport when used a8
an alternate: Prowded, That the flight
release mey be amended en route to in-
clude any approved alternate airpoxt
lying within the fuel range of the air«
craft as specified in §§ 40.187 and 40.188.

(d) When the flight release is amended
while the aircraft is en route, such
amendments shall be made o matter of
record.

§ 40.394 Dispatch to and from provi-
swonal awrport. (a) No aircraft dis-
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patcher shall dispatch an awplane to o
provisional awrport unless such awrport
complies with a1l of the regquirements of
this part pertinent to regular arports.
(b) Dispatch from a provisional air-
port shall be accomplished 1n gecordance
with the same regulations governing
dispatch from g regular awrport.

§40.395 Take-offs from alternate qir-
ports or from awrports not listed wn the
operations specifications. No awrplane
shall take off from an alternate airport
or from an awrport which is not listed
m the air carner operations specifica~
tions unless:

(a) Such airport and related facilities
are adequaie for the operation of the
airplane,

(b) In taking off it 1s possible to com-~
ply with the applicable airplane operaf-
mg limitations,

(c) The weather conditions at that
awrport are equal to or better than those
prescribed for such airport, and

(d) The awplane 1s dispatched in ac-
cordance with all dispatching rules ap-
plicable to operation from an approved
airport.

§ 40.396 Fuel supply for all opera-
tions. No amrplane shall be dispatched
unless it carries sufficient fuel:

(a) To fiy to the awrport to which dis-
patched, and thereafter,

(b) To fiy to and land at the most dis-
tant alternate for the airport to which
dispatched where such alternate 1s re-
quired and thereafter,

(¢) To fly for a period of at least 45
minutes at normal eruising consumption.

§ 40.397 Factors wnvolved in comput-
g fuel required. In computing the fuel
required, consideration shall be given to
the wind and other weather conditions
forecast, traffic delays anticipated, and
any other conditions which mught delay
the landing of the awrplane. Requred
fuel shall be additional to unusable fuel.

§ 40.405 Take-off and landing weather
mimmums; VFR. Irrespective of any
clearance which may be obtained from
air frafiic control, no awrplane shall take
off or land under VFR when the reported
ceiling or ground visibility 1s less than
specified below: Provided, That where
a local surface restriction to visibility
exists, such as smoke, dust, or blowing
snow or sand, the visibility for both day
and mght operations may be reduced to
one-half mile, if all furns after take-off
and prior o landing and all Alight be-
yond g mile from the airport boundary
can be accomplished above or outside,
the area so restricted.

(a) For day operations: 1,000-foot
ceiling and one-mile wisibility

(b) For night operations: 1,000-foot
ceiling and two-mile visibility.

§40.406 Take-offandlandingweather
muremums; IFR. (a) Except as pro-
vided 1 paragraphs (¢) and (d) of this
section, irrespective of any clearance
which may be obtained from amr trafiic
control, no awrcraft shall take off or land
under IFR when the reported ceiling or
ground visibility 1s less than that ap-
proved for the awrport when used as a
regular aiwrport,
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(b) Except as provided In paraaraphs
(c) and (d) of this section, no instru-
ment approach procedure shall be exe-
cuted when the latest weather rcport
furnished by @ source authorized in
accordance with the provisions of § 40.33
indicates the ceiling ‘or visibility is less
than the landing minimum approved for
thetairporb when used as o regular air-
port.

(c) An instrument approach proce-
dure may be executed when the weather
report indicates that the cellinz or visi-
bility 1s less than approved minimum for
landing, if the alrport is served by ILS
and GCA in operative condition and hoth
are used by the pilot, and thereafter o
landing may be made, if weather condi-
tions equal to or better than the pre-
scribed munimums are found to exist by
the pilot in command upon reachins the
authorized landing minimum altitude.

(d) If an instrument approach pro-
cedure 1s initiated when the current U. S.
Weather Bureau report indicates that
the prescribed ceiling and visibility mini-
mums exist and a later weather report
indicating below minimum conditions is
recerved after the airplane (1) is on an
IS final approach and has passed the
outer marker, or (2) is on a final ap-
proach using a radio range station or
comparable facility and has pasced the
appropriate facility and has reached the
authorized landing minimum altitude, or
(3) 1s on GCA {final approach and has
been turned over to the final approach
controller, such ILS, Range, or GCA ap-
proach may be continued and a landing
may be made in the event veather con-
ditions equal to or better than the pre-
sceribed minimums for the airport are
found fo exist by the pilot in command
of the flight upon reaching the author-
1zed landing minimum altitude.

§ 40.408 Flight altitude rules. Except
when necessary for take-off and landingz,
the flicht altitude rules preceribed in
paragraphs (a) and (b) of this section,
mn addition to the applicable provisions
of § 60.17, shall govern air carrier opera-
tions: Prowided, That other altitudes
may be established by the Administrator
for any route or portion thercof where
he finds, after considering the character
of the terrain being traversed, the quality
and quantity of meteorological cervice,
the nawvigational facilities available, and
other flizht conditions, that the cafe con-
duct of flight permits or requires such
other altitudes.

(a) Day VFR passenger operations.
No amrplane engaged in passencer op-
erations shall be flown at an altitude less
than 1,000 feet above the surface or less
than 1,000 feet from any mountain, hill,
or other obstruction to ficht.

(b) Night VFR or IFR operations in-
cluding over-the-fop. No airplane shall
be flown at an altitude less than 1,000
feet above the highest obstacle located
within g horizontal distance of five miles
from the center of the course intended
to be flown or, in mountainous terrain
designated by the Administrator, 2,000
feet above the highest obstacle located
within g horizontal distance of five miles
from the center of the course intended to
be flown: Promded, That in VFR oper-
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ations at nizht in such mountaunous
areas airplanzs moy b2 fistn over a
lizhtod civil airwey ab o minnmum olfi-
tude of 1,000 feet above such chstzcle:
And provided Jurther That in the cas2of
high-altitude operations, the mmmum
altitude shall be not less thon 2,600 fzet
above the elevation of the hichesd
ground within 25 miles of the mtznded
trocli: And provided further That ad-
herence to 2 minimum fiizht altitude will
not be required during the time a flizht
is proceeding in accordanca with para-
graph (c) of this section.

(¢) Daytime over-the-top opzrations
below minimum en route alfitudes.
Over-the-top opsrations may be con-
ducted at flizht oititudes lower than the
minimum en route IFR altifudes by day
only and in accordance with the following
provisions:

(1) Such operations shall bz eonducted
at least 1,000 feet above the top of lower
brolien or overcast cloud cover;

(2) The top of the lower cloud eover
chall be generally uniform and lzvel;

(3) Flight vicibllity shall bz at leash
five miles;

(4) The base of any hucher brolzen or
overcast cloud cover shall be generally
uniform and level and shall be at least
1,000 feet above the minimum ep route
IFR altitude for the route sezment,

§ 40403 Altitude mawntenance on -
tial epprogch. (a) When malnz an
initizl approach to o radio navizational
facility under IFR (excludinz over-the-
top conducted in accordance with the
provislons of §40.408 (¢) an airplane
chall not dezcend below the partinent
minimum altitude for initial approach
specified by the Administrator for such
facility until arrival over the radio facil-
ity has been definitely established;

(b) When malking an mitial approach
on o flizht belng corducted in accord-
ance with the provisions of §40.463 (e)
a pilot shall nof commence an instru-
ment cpproach until armval over the
radio facility has definitely been estab-
lished. In executinz an instrument ap-
proach procedure under such ecircum-
stances, the airplane shall not ba flown
at an altitude lower than 1,000 fect 2bove
the top of the lower cloud or the mim-
mum altitude specified by the Admin-
Istrator for that portion of the ipstru-
ment approach procedure bemnz fiovn,
whichever s the Iower.

§ 40411 Preparation of dispatch re-
lease. A dispatch releacz shall be pre-
pared for each flight batween spzcifisd
points from information furnished by
the authorized aireraft dispateher. This
releace shall be signed by the pilst mm
command and by the authorized awreraft
dispatcher only when both believe the
flicht can be made with safety. The
aireraft dispatcher may dealezate zu-
thority to sitn such release for 2 particu-~
lar flight, but he shall not delezate the
authority to dispatch.

§ 40412 Preparation of load man:-
Jest. The air carrier shall bz responsible
for the preparation and aceuracy of 2
load manifest form prior to each take-
off, This form shall bz prepared by par-
sonnel of the alr carrier charged with
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the duty of supervising the loading of
awrplanes and the preparation of load
manifest forms or by other qualified per-
sons authorized by the air carrier.

REQUIRED RECORDS AND REPORTS

§ 40.500 Records. Each scheduled awr
carrier shall maintain records and sub-
mit reports 1n accordance with the re-
quirements of §§ 40.501 through 40.511.
All records shall be retamned for the
period specified 1n Part 249 of this sub-
chapter, unless otherwise specified 1n
§§ 40.501 through 40.511,

§ 40.501 Crew member and dispatcher
records. Each air carrier-shall maintamn
current records of every crew member
and awrcraft dispatcher. These records
shall contain such information concern-
g the qualifications of each such crew
member and dispatcher as i1s necessary
‘o show compliance with the appropriate
requrements of the regulatigns of this
subchapter, e. g., proficiency and route
checks, airplane qualifications, traiming,
physical examunations, and flight time
records. The disposition-of any flight
crew member or aircraft. dispatcher
released from the employ of ‘the air car-
rier, or who becomes physically or pro-
fessionally disqualified, shall be indi-
cated 1n these records which shall be
retamned by the air carrier for at least
three months.

§40.502 List of awrplanes. Each awr
carrier shall maintain a current list of
all airplanes being operated by it in
scheduled air transportation: Prowided,
That airplanes of another awr carrier
being operated in accordance with an
interchange agreement may be incor-
porated by reference,

§ 40,503 Dispatch release form. (a)
'The dispatch release may be 1n any form
but shall contain at least the following
mformation with respect to each flight:

(1) Identification number of the air-
plane to be used, and the trip number,

(2) Awport of departure, mtermedi~
ate stops, destination, and alternates
therefor,

(3) Minmmum fuel supply,

(4) Type of operation, e. g., IFR, VFR.

(b) The dispatch release shall con-
tain, or have attached thereto, weather
reports, available weather forecasts, or a
combination thereof, for the destination,
intermediate stops, and alternates speci-
fied theremm which shall be the latest
available at the time the dispatch release
1s signed by the pilot 1n command and
dispatcher. It shall include such addi-
tional weather reports and forecasts, as
available, considered necessary or de-
sirable by the pilot 1n command and
awrcraft dispatcher. -

§ 40.504 Load manifest. (a)-Theload
manifest shall contain at least the fol-
lowing information with respect to the
loading of an airplane at the time of
take-off ;

(1) The weight of:

(i) Awrplane,

(i) Fuel and oil,

(iii) Cargo, including mail and bag-
gage, and

(iv) Passengers;

(2) The maximum allowable weight
applicable for the particular flight;
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(3) The total weight computed in ac-
cordance with approved procedures;

(4) Evidence that the airplane. is
loaded 1n accordance with an approved
schedule which msures that the center of
gravity 1s within approved limits.

(b) The load manifest shall be pre-
pared and signed for each. flight by
qualified personnel of the air carrier
charged with fhe duty of supervising the
loading of the airplane and the prepara-
tion of load manifest forms, or by other
qualified personnel authorized by the air
carrier.

§ 40.505 Disposition of load manifest,
dispatich release form, and flight plans.
Copies of the completed load manifest,
or information therefrom except with re-
spect to cargo and passenger distribu-
tion, the dispatch release form, and the.
flight plan shall be 1n the possession of
the pilot 11 command and shall be
carried in the airpldne to its destination.
Copies also shall be kept for at least 60
days.

§ 40.506 Mawntenance records. (a)
Each air carrier shall keep at its prin-
cipal mamtenance base current records
of the total time m service, the time smce
last overhaul, and the time since last

‘inspection of all major components of

the amframe, engines, propellers, and,
where practicable, appliances.

(b) Records of tofal time in service
may be discontinued when it has been

.shown that-the service life of compo-

nent parts 1s safely controlled by other
means, such as imspection, overhaul, or
parts retirement procedures. 'The Ad-
ministrator may require the keeping of
total time records for specific parts when
it 1s found that other procedures will
not safely limit the service life of such
parts.

(¢) An awrplane component, engine,
propeller, or appliance for which com-
plete records are nof available may be
placed in service, provided that:

(1) It1s of a type for which total time
1n service records are not required under
the provisions of paragraph (b) of this
section,

(2) Parts which are limited by the
Admmstrator or manufacturer to a spe-
cific service time are retired and re-
placed by new parts, and

(3) It has been properly overhauled
or rebuilt, and a record of such overhaul
or rebuilding 1s mecluded 1n the mainte-~
nance records.

§ 40.507 Mainienance log. A legible
record shall be made 1n the awrplane’s
maintenance log of the action taken in
each case of reported or observed failures
or malfunctions of awrframes, engines,
propellers, and appliances critical to the
safety of the flight. The air carrier shall
establish an approved procedure for re-
taimmng an adequate number. of such

‘records 1n the airplane mn a place readily

accessible to the flight crew and shall
incorporate such procedure in the amr
carrier manual. 'The maintenance log
shall contain information from which,
the flight crew may readily determine
the time smce last overhaul of the air~
frame and engines.

§ 40.508 Daily mechanical reports.
(a) Whenever g failure, malfunctioning,

or other defect is detected in flight or
on the ground in an airplane or airplane
component which may reasonably be ox«
pected by the air carrier to cause a
serious hazard in the operation of any
airplane, a report shall be made of such
failure, malfunctioning, or other defect
to the Administrator. This report shall
cover & 24-hour period beginning and
ending at midnight, shall be submitted
by 12 o’clock midnight of the following
working day or sooner if the serlousness
of the malfunction or difficulty so war=
rants, and shall include as much of the
following information as is avallable on
the first daily report following such
incidents.

(1) Type and CAA identification num-
ber of the airplane, name of air carrier,
and date;

(2) Emergency procedure effecteds
unscheduled landing, dumping fuel, eto.,

(38) Nature of condition: fire, styuc-
tural failure, ete.,

(4) Identification of part and systom
involved, including the type desighation
of the major component;

(5) Apparent cause of trouble: weax,
cl;:acks, design deficiency, personnel errox,
etc.,

(6) Disposition: repaired, replaced,
awplane grounded, ete.,

(1) Brief narrative summary to-sup-
ply and other pertinent date required
for more complete identification, deter«
mination of seriousness, corrective ac-
tion, ete.

(b) These reports shall not he withe
held pending accumulation of all of tho
information specified in paragraph (&)
(1) through (7). of this section. When
additional information is obtained relan-
tive to the incident, it shall be expedi«
tiously submitted as a supplement to tho
original report, reference being made to
the date and place of submission of tho
first report.

§40509 Mechanical interruption
summary report. Each air carrler shall
submit regularly and promptly to the
Administrator a summary report cone
taining information on the followving oc«
currences:

(a) All interruptions to o scheduled
flight, unscheduled changes of airplanes
en route, and unscheduled stops and di«
versions from route which result from
known or suspected mechanical dificul«
ties or malfunetions,

(b) The number of engines removed
prematurely because of mechanical
trouble, listed by make and model of
engine and the airplane type in which
the engine was installed.

(¢) The number of propeller feather=
ings in flight, listed by type of propeller
and type of engine and the airplane on
which the propeller is installed.

§ 40.510 Alleration and repair reports.
Reports of major alterations or repalrs
of airframes, engines, propellers, and ap-
pliances shall be made available to the
Administrator promptly upon comple-
tion of such alterations or repairs,

§ 40.511 Mawntenance releqse. When
an awrplane is released by the mainto-
nance organization to flight operations,
2 meaintenance release or approprinto
entry into the maintenance log certify-
ing that the airplane is in an alrworthy
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condition shall be prepared and signed
by a maintenance mspector or a person
authorized by the inspection organiza-
tion prior to release of such airplane,
If a mamtenance release form 1s pre-
pared, a copy shall be given to the pilot
m command. An appropniate record
shall be kept for at least 60 days.

Nortr: The record-keeping and reporting
requirements of this regulation have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942,

By the Civil Aeronaqtics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 53-3452; Filed, Apr. 20, 1953;

8:45 a. m.]

[Reg. No. SR-393]

PART 40—A1rR CARRIER OPERATING
CERTIFICATION

ParT 61—SCHEDULED AIR CARRIER RULES

SPECIAL CIVIL AIR REGULATION; DELEGATION
OF AUTHORITY TO ADDMINISTRATOR TO AU=-
THORIZE COLIPLIANCE WITH REVISED PART
40, EFFECTIVE OCTOBER 1, 1853, IN LIEU
OF PRESENTLY EFFECTIVE PARTS 40 AND 61

Adopted by the Civil Aeronautics Board
at its office 1n Washington, D. C., on the
13th day of April 1953.

On April 13, 1953, the Board adopted a
revision to Part 40 which contans major
changes to the certification and operat-
g rules applicable to domestic sched-
uled mterstate air carriers. Revised Part
40 was made effective October 1, 1953.
Present Parts 40 and 61 were accordingly
rescinded effective that date.

In order to permit the orderly transi-
tion of air carrier operations from pres-
ently effective Parts 40 and 61 to the re-
vised Part 40, it 1s considered desirable
that the Administrator of Civil Aero-
nautics be permitted, upon application by
a domestic scheduled interstate air car=
11er, to amend the operations specifica-
tions of such aiwr carrier to authorize
compliance with selected provisions of
revised Part 40 1n lieu of the provisions
of presently effective Parts 40 and 61
prior to October 1, 1953. It 1s antici-
pated that the Admimistrator, 1n exercis-
mg this authority with respect to any
particular provision, will require compli-
ance with al related provisions of re-
vised Part 40.

Since the purpose of this rule 1s to
provide a means of orderly transition
from presenily effective to newly
adopted rules, notice and public pro=
cedure hereon are considered imprac-
ticable and unnecessary and the Board
finds that good cause exists for making
the regulation effective without prnor
notice.

In consideration of the foregoing, the
Civil Aeronauticss Board makes and
promulgates the following Special Civil
Air Regulation, effective immediately*

Contrary provisions of the Civil Awr
Regulations notwithstanding, the Ad-
ministrator of Civil Aeronautics may,
upon application, amend the operations
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specifications of an air carrier coming
under the provisions of §40.1 of re-
vised Part 40, effective October 1, 1953,
to authorize¢ such air carrier to operate,
prior to October 1, 1953, in compliance
with selected provisions of Part 40, effec-
tive October 1, 1953, in lieu of the equiv-
alent provisions of presently effective

‘Parts 40 and 61.

(Sec. 205, 52 Stat. 984; 49 U. 8. C. 425.
Interpret or apply cecs. 601, C04, €05, €03, 52
Stat. 1007, 1010, 1011, as amended; 49 U. 8. C.
551, 554, 555, 559)

By the Civil Aeronautics Board.

{sEar] M. C. MULLIGAN,
Secretary.
[F. R. Doc, 53-3451; Flled, Apr. 20, 1953;

8:45 a. m.]

[Civll Alr Regs., Amdt. 61-11]
PART 61—ScHEDULED AXR CARRIER RULES
RESCISSION OF PART

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 13th day of April 1953.

The scheduled air carrier rules con-
tained in Part 61 have been revised and
transferred to Part 40, effective October
1, 1953. Since no useful purpose will be
served by the continued effect of Part 61
after that date, the Board is rescinding
Part 61.

Interested persons have bheen afforded
an opportunity to participatt In the malk.
ing of this amendment, and due consid-
eration has been given to all relevant
matter presented.

In consideration of the forezoing, the
Civil Aeronautics Board hereby rescinds
Part 61 of the Civil Air Regulations
(14 CFR Part 61, as amended) effective
October 1, 1953.

(Sec. 205, 62 Stat. 984; 49 U. S, 0. 425. In-
terpret or apply cecs. 601, 605, 62 Stat, 1007,
1010; 49 U. S. C. 551, 555)

By the Civil Aeronautics Board.

[seAr] M. C. MurLican,
Sceretary.
[F. R. Doc. 53-3450; Filed, Apr. 20, 1053;

8:45 a. m.]

Chapter [I—Civil Aeronautics Admin-
istration, Department of Commerce

[Amdt. 33]

PArT 610—NImmnrore Y ROUTE
INSTRUZIENT ALTITUDES

ALTERATIONS

The minimum en route IFR altitudes
appearing hereinafter have been coordi-
nated with interested members of the
mndustry in the regions concerned inso-
far as practicable. The altitudes are
adopted without delay in order to pro-
vide for safety in air commerce. Come
pliance with the notice, procedures, and
effective date provislons of section 4 of
the Administrative Procedure Act would
be impracticable and contrary to the
public interest, and therefore is not re-
quired,

Part 610 is amended as follows:
1. Section 610.12 Green cwil awrway
No. 2 1s amended by adding:
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Minle

From— To— alti
Clxr  Creck, Ont. | Dumkhik N.Y. s
(LERY o il Gt
Dynkisk, N, Y. (LF/ | Baills, N. Y. @FR).| 200

1 For that alrcpace over United States Taritory.
L LY . k

23,90G"— M inimum
(LF;RBN), cactbeund,

aeccing gl

titnda at

2. Secﬁfm 610.14 Green cwil awrway
No. 4 is amended to read in parf:

Mint.
From— To— ‘gﬁ?

tuds

cmnm‘bus, Ohlo | Etna (INT), Ohfo__..} 2,200
Etna (INT), Ohlo s __ 2,609

Wheeling (INT), V.
Va.

12,4652 mum croing slititade at Etna ANT),

castbound,

3. Section 610.15 Green cwil airway
No. 5 is amended to read in part:

Mint
muam

From=- To—~ alti
tnds

Risore!e,CalitLFR)! | Palm Sprincs (INT), [ 12,000
Bauning, Calif, (FM)..] Rivercile, Cail(LER)) 10,000

(westbound enly).
Biytks, Calil. (LFRY} 8,C00

Pﬁémaugwf-ﬂﬁ (INT),

1130002 Inimum crecing oltituds ot Riversida

(LFR), caotbound.,

2 13,0062 nimam croczing altitudo at Palm Spninzs

(INT), westbound,

4. Section 610.18 Green cwil awrway
No. 8 is amended to read in part:

Mint-
From— To— e
tudy
|
Cell Bay, Alaia| Koz Salmon, Alska | 4,000
(LFR). (LFE).

8. Szction 610.101 Amber cwil awrway
No. 1 Is amended to read in part:

From—

To—

2Minf-
mum
altie
tada

Ecxct ga:dcm (INT),

South  Yakataga
(INT), Alzcka.

5,600

6. Section 610.210 Red civil airway No.
10 is amended to read in part:

Minf-

From— To— ’ijfffi‘

tuda

Dalhart, Tex, (L¥F/ | Amarilly,Tex, (LFR).] 5,200

RBN).
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7. Section 610.211 Red cwil awrway No.
11 15 amended to read 1n part:

Mini-

mum
alti-
tude

From— To~

Dunkirk, N. Y. (LF/ | Dansville, N. Y. (LF/| 4,000
RBN). RBN).

13,000'—Minfimum crossing altitude at Dunkirk
(LF/RBN), castbound.

8. Section 610.223 Red cwil arrway No.
23 is amended to read n part:
g

. Mini-

From— To— v

tude

U. 8. Canadian Border. W&Icottsville (ANTD), | 1,900

Wolcottsville (NT), | Int,” E ers. Buffalo, | 1,900
N. Y. N. Y. (LFR), and
- NW ers. mira,

N.Y.(LFR).
t. E ers.  Buffalo, | Dansville, N, Y. (LF/ | 8,500
N Y. @FR, mui RBN).
.’{\\IT‘% ers.  Elmira,
Daons ‘f\ix)lle, N. Y. (LF/ | Elmra, N, Y. (LFR)_| 3, 50

—~

9. Section 610.240 Red cwil airway.
No. 40 1s amended to elimmate:

Mini-

mum

From— To— alti-

tude
Port Helden, Alaska ). . Rocky Pomnt (ANT), | 9,000
Kodmk Alaska. coo..- 6, 000

Rocky Point (INT),
Alaska,

1 5,500—Minimum crossing altitude at Port Heiden,
eastbound.

10. Section 610.260 Red cwil awrway
No. 60,15 amended to read 1n part:

~

!

RULES AND REGULATIONS

13. Section 610.275 Red cwil awrway
No. 75 1s amended fo eliminate:

19. Section 610.6003 VOR civil airwaey
No. 3 is amended to read in part:

Mini- * Minte
From— To— %‘:ﬂl From— To=— 1:‘1]\:}?
tude tude
Mud Bay (INT), Brit- | Abbottsford, British | 2000 | West Ohoster, Pa, | Wilton, Conn, (VOR).| 4,000
1sh Columbia, Can- Columbis, Canada. (VOR).
Abbottslord, British | Cultus Lake (INT),-| 10,000
Columbia, Canada.! Canada. 12,000'—~Minimum terrain clearance altitude.

19,000'—Minmmmum crossing altitude at Abbottsford,
eastbound.

14. Section 610.277 Red cwil airway
No. 77 1s amended to read 1n part:

Mini-
mum
alti-
tude

From—

Int. of Red 77 and N
crs. Blackstone, Va,

(LFR).
Int. of Red 77 and N | Ricbmond, Va. (LFR).
%f' Blackstone, Va. ,

Lynchburg, Va. (LFR). 3, 000

2,000

20. Section 610.6004 VOR civil airway
No. 4 is amended-by adding:

Minl«
From— To=- uulll“?
tude
Petersburg (INT), W | Front Royal, Va, | 5300
Voo ! (vory (castbound |
only).

21. Section 610.6006 VOR civil alrway
No. 6 is amended to read in part:

15. Section 610.603 Blue cwil airway

No. 3 1s amended by adding:
Mini-
mum
From— To—~ alti-
tude
Goshen, Ind, (LFR)...{ Int. N crs. Goshen, | ‘2,200
Ind, (LFR), and .
SW ecrs. Grand

Rapids, Mich. |-
(LFR).

16. Section-610.611 Blue cwil awrway
No. 11 1s amended to eliminate:

Mini- Mini-

— mum mum

From: To— alti- From— To— alti-

tude tude
Altamont (IN'T), Caltf.| Stockton, Calif. (LFR),| 3,000 | South Bass NT, Mid Lake T 1,800

! (eastbound only). | Ohio. AN, § Mo aND, | 1,

Dunkirk (INT), N.Y.. Ango]a (INT), N. Y_.I 2000
Angolas (INT), N. Y.._{ Buffalo, N. Y. (LFR).| 2,000

11. Section 610.265 Red cwil awrway
No. 65 1s amended to read 1n part:

Mini-
mum
From— To— alti-
tude -]
Oceanside, Calif, (LF/.| Julian, Calif, F,
RBN).A' N T e LE
Eastbound._____.-._ 9, 000
‘Westbound. . _..____ 7,000
Jullan, Callf, (LF/ Hay%e,gBLNake, Calif. | 9,000
Salton (INT), Calif..... 8,000

Hayfleld Lake, Calif,
(LF/RB (north-
east-bound only).

'—Minimum cxosslng altitude at Oceanside
(LF/BBN), eastbound.

12. Section 610.272 Red cwil awrway
No. 72 1s amended to read in part:

Mini-
mm
From— To— alti-
tude
West Chester INT), | Wing INT), Pa..c._. 1,900
a,
Wing (INT), Pa.......{ Willow Grove, Pa.| 2000
(LFR).

17. Section 610.611 Blue cwil awrway
No. 11 1s amended to read in part:

Mint.

From— To— BTN

tudo

Youngstown, Ohlo Halltan SI\I'I‘), Pa, 118,000

R TS, M | phiipobark, Pa. |10
allton b DS r B
via N. alter3 (VORY, via & alter,

14,000—Minimum terraln clearanco altitudo,
2 8/000'—M inimum crossing altitudoat Ilulllon (INT),
westbound,
22. Section 610.6008 VOR civil airway
No. 8 1s amended to read in part:

Minl.

From— To— ‘;’l‘tﬁ‘

tudo

Pittsbureh, Pa. (VOR).| Fliat Stono (IN'D), | 4,400

Flint Stone (INT), Md.| Martinsburg, W. Va. | 4,000
N, (VOR).

23. Section 610.6008 VOR civil airway
No. 8 is amended by adding:

Mini- Minle

‘From— To— ’gﬁﬁ‘ From— To— ltlllll:;}l

tude tute
Ere, Pa, (LFR)......_| Dunkuk, N, Y. (LF/| 250 | Mormon Mesa, Nov. | Bryco Canyon, Utah | 13,000

RBN).1 (VOR). (VOR).
Bniyc(e) Canyon, Utah | Hanksville, Utah | 13,000
3,000'—Minfmum crossing altitude at Dunkirk ¢ h a Jur X

(LF/RBN M astbonnd. H?‘;ngcns)sflllo, Uta G{i‘xlnonsx.nctlon, Colo, | 10,000

18. Section 610.624 Blue cwil awrway
No. 24 1s amended to read in part:

Min-
mum
alti-
tude

From—

El1 Centro, Calif.
Thermal, Calif. (LFR)t

Thermal, Calif. (LFR).
Pnémprmm (ANT),

9,000
13, 000

112,00/—Minimum closung altitude at Thermal

(LFR), northbound,

£

24, Section 610.6010 VOR civil airway
No. 10 is amended to read in part:

Miol.

From— To— x;lllﬂ.n

tudo

Erle, Pa. (VOR).......| Philipsburg, Pa,. |16000
(44 (Voﬁ). € 5,

14,000'~Minimum terrain clearartco altitudeo,
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25. Section 610.6012 VOR cwil awway
No. 12 1s amended to read 1n part:

Mini-
From— To— o
tude
Pittsburgh, Pa. (VOR).(Harrisburg, Pa.(VOR)-{ 1 5 500

1 4,500'—Mimmum terramn clearance altitude.

26. Section 610.6016 VOR cwil awrway
No. 16 1s amended to read 1n part:

Minl-

From— To— i

tude

Cochise, Anz. (VOR)__ Axixlgaexa.s (INT), N. | 12,000
Anmmas (INT), N.{ Columbus, N, Mex.

Alex.t (VOR):
Eastbound..a...-...{ 8600
Westbound........ --| 10,000

c

112,000—Minmmum crossing altitpde at Animas

(INT), westbound.

27. Section 610.6027 VOR cwil airway
No. 27 is amended to read mn part:

Mini-
mum
From—~ To— alti-
tude
Salinas, Calif, (VOR)-_| Int. 319° T. rad. Sa- 000
(VOR) linas, Calif, (VOR), 5
and 253° T, rad.
QOakland, Oalif,
(VOR).

Ukuah, Calif, (VOR)..| 6,000

Tnt. 319° T. rad. Sa-
Hinas, Calif. (V!

land, Caiif, (VOR).

a

28. Section 610.6030 VOR cwil awrway
No. 30 1s amended to read in part:

From— To— AT

tude

Youngstown, Ohio | Haliton (INT), Pa., | 18,000
(VOR), via N. alter, vi1a N. alter.

Haliton (INT), Pa.,
v1a N. alf

Philipsburg, Pa.
(VOR), via N. alter.

15,000

14,000 —Mimmum terrain clearance altitude.
28,000'—Minumum crossing altitude at Hallton (INT),

westbound.

29. Section 610.6033 VOR cwil awrway
No. 33 1s amended to read 1n part:

Mini-

mum
From— To— alti-

tude

Philipsburg, Pa.| Bradford (INT), Pa__| 15,000

Bradford @NT), P4,

Buffalo, N. Y. (VOR).

35,000

1 4,000'—Mimmum terraimn clearance altitude,
24, ,500'—M{inimum terraimn clearanca altitude,

30. Section 610.6037 VOR cwil airway
No. 37 1s amended to read 1n part:

Minl-
mum
From— To~— alti-
tute
Pittsburgh, Pa. (VOR).| Ene, Pa, (VOR)...——.{ 14,000

13,000 —Minimum terramn clearancs altitude,

FEDERAL REGISTER

31. Section 610.6033 VOR civil afrway
No. 39 is amended to read in part:

Miat
mam

From— To~— althe

tado

Lancaster (INT), Pa—.| Allentew, Pa. (VOR).| 2t
Allentown, o, (VOE). Poashiscicie, N, ¥ Sy Pt

13,000'=DIinimum terrain elearanes altitude,
32. Section 610.6058 VOR civil airway

- No. 58 is amended to read in part:

MMinl-
mum
From— To— altl-
tuda
Wilkes-Barre, Po. | Peughkeepsle, N, Y. | 4,000
(VOR). (VOR).

33. Section 610.6072 VOR civil airway
No. 72 is amended to read in part:

Mint-
mum
From— To— altt.
tuds
Bradford (INT), Pa....! Elmira, N, Y. (VOR).| 1 6,000

14,50)’—NMinimum terraln clearoneo altude,

34. Section 610.6081 VOR civil airway
No. 81 is amended to read in part:

m
From— To— it
tude
Midland, Tex, (VOR).| Lubbock, Tex. (VOR).| 516

35. Section 610.6093 VOR civil airway
No. 93 is amended to read in part:

To—

Baltimore, Md. (VOR).{ Laocaster (INT), Pa..[ 13,629

12,600'~2finimum terrain elcaraned altitude,

36. Section 610.6114 VOR civil airway
No, 114 is amended to read in part:

From— To—

Dalhart, Tex, (VOR)...| Amarille, Tex. (VOR).] 583

(Sec. 205, 62 Stat. 984, as amended; 49 U. S. C.
425. Interpret or apply cec. €01, §2 Stat.
1007, as amended; 49 U. 8. C. 651)

‘These rules shall become effective
April 21, 1953,

[sean] F. B. Lz,
Acting Administrator of

Civil Aeronautics.

[F. R. Doe. 53-3337; Flled, April 20, 1033;
8:45 a. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army
Subchaptor B—Claims and Accounts

PART 536—Crarts AcAmisT TEE UNITED
v STATES

APPRERENSION OF ENLISTED IMEN ABSENT
TWITHROUT LEAVE, DESERTERS AND ESCAPZD
LULITARY PRISONERS; COOPERATION OF
STATE AND LOCAL FOLICE AUTHORITIES

Section 5§36.30 (@) is rescinded and the
following substituted therefor:

§536.30 Apprehension. * * *

(d) Cooperation of State and local po-
lice authorities. Continental army and
Military District of Washinston com-
manders will take steps to secure the
active cooperation of all State and local
police authorities and of such other of-
ficials and organizations, except ¥BI, as
they deem useful to insure that wanted
absentees and deserters are refurned
promptly to military control. Asgencies
should be informed that action will not
be taken to apprehend absentees and
deserters unless the agency concerned 1s
in recelpt of DD Form 553 (Absentes
Wanted by the Armed Forces) or upon
due notification from military officials or
Federal law enforcement officials that
the person is absent without leave and
his return fo military control is desired.
All commanding officers will assure
prompt, complete, and accurate replies
to all inquiries received from civil lavw
enforcement agents or azencies regard-
ing- the status, station, proviston for
guards, payment of apprehension fees,
or other pertinent information relating
to an absentee or his return to proper
station.

- » L * -

[AR €00-120, C2, April 6, 1953] (R. S. 1613
5 U. 8. C. 22)

[seAL] Wri. E. BERGIN,
Major General, U. S. Army,
The Adjutant General.

[P- R. Doc. 53-3453; Filed, Apr. 20, 1953y
8:46 a. m.]

TITLE 36—PARKS, FORESTS, AND
MEMORIALS

Chapter I—National Park Service,
Depariment of the Interior

PART 20—SPECIAL REGULATIONS
YELLOWSTONE NWATIONAL PARK; FISEING

1. Subparagraph (2) entifled Limifed
open season, of paragraph (e) entitled
Fishing, of §20.13, entitled Yellowstone
National Park, Is amended to read as
follows:

(2) Limited open season. (@A) Riddle
Inke, Squaw Lake, Grebe Lake, Wolf
Iake, the stream connecting Grebe and
Wolf Lakes and the Yellowstone River
and its tribufaries from a point 10 yards
above Fishinz Bridege to the Upper Falls
at Canyon are open fo fishing from sun-
rise on July 1 to sunset on October 15.
Yellowstone Lake, and that portion of
the Yellowstone River bemnminz at a
point 10 yards above Fishinz Bridze and
extending into Yellowstone Iake, 1s
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open to fishing from sunrise on June 15
to sunset on October 15.

(ii) All open streams emptymng into
Yellowstone Lake, mcluding the mouths
of such streams, are open to fishing
from sunnse on July 15 to sunset on
October 15.

(iii) The following waters are open to
fishing from sunrise on May 30 to sun-
set on September 30:-

Madison River, Maple Creek, Campanula,

Creek, Grayling Creek, Cougdr Creek, Duck
Creek, Gnelss Creek, Tepee Creek.

2. Subparagraph (5) entitled Lumit
of catch and 1n possession, of paragraph
(e) entitled Fishing, of §20.13 entitled

Yellowstone National Park, 1s amended.

by the addition of subdivision (i) read-
ing as follows:

(i) In Yellowstone Lake, and that
portion of the Yellowstone River above
the Upper Falls at Canyon, the limit of
catch per day by each person fishing,
and the limit of fish 1 possession at
any one time by any one person; shall
be 10 pounds of fish (dressed weight with
heads and tails intact) plus one fish,
not to exceed a total of 3 fish.

(Sec. 8, 39 Stat. 535, as amended; 16
V. 8. C. 3)

Issued this 15th day of April-1953,

Doucras McKavy,
Secretary of the Interior

[F. R. Doc. 53-3467; Filed, Apr. 20, 1953;
8:49 a. m.]

TITLE 39—POSTAL SERVICE

Chapter I—Post Office Department

ParT 98—EXAMINATION OF REPORTS OF
SERVICE' PERFORMED; DEDUCTIONS AND
FIiNES

SCHEDULES AND REGISTERS OF ARRIVALS AND
DEPARTURES

Amend § 98.1 Schedules and registers
of arrwals and departures, as follows:

1. Strike out the last clause reading
“and he shall cause to be kept and re-
turned to the Department, at short and
regular intervals, registers, showing the
exact times of the armvals and depar-
tures of the mail.”” and insert in lieu
thereof the clause “and he shall cause
to be kept and forwarded to the Depart-
ment, or designated field offices, such
reports as he may cousider necessary.”

2. Amend the citation following the
text of the section to read as follows:
(R. 8. 3841, as amended; 39 U. S. C. 7.)
(R. 8. 161, 396, socs. 304, 309, 42 Stat. 24, 25;
6 U. s. C. 22, 369, 39 U. S. C. 711)

[searl RoOss RIZLEY,.
Solicitor
[F. R. Doc. 53-3469; Filed, Apr. 20, 1953;
8:49 a. m.]

TITLE 41—PUBLIC CONTRACTS

Chapter Il—Division of Public Con-
tracts, Department of Labor
PART 201—GENERAI, REGULATIONS

REGULAR DEALER IN TEA UNDER'THE PUBLIC
CONTRACTS ACT

Section 201,101 of this part contains

a definition of regular dealer in terms of

RULES AND REGULATIONS

one who “owns, operates, or maintains
a store, warehouse or other establish-
ment in which the materals, supplies,
articles or ‘equpment of the general
character described by the specifica-
tions and required under the contract
are bought, kept in stock, and sold
to the public i1n the usual course of
business.” In addition to this general
definition of regular dealer, a number
of special types of regular dealers are
also defined 1n this section.

After considering the’general method
of operation of tea mmporters I find that
it 1s desirable, 1n the interest of the
Government, that a special definition
be adopted 1n order that such tea im-
porters may qualify as regular dealers
within the meamng of § 201.101.

Accordingly, ndtice 1s hereby given,
pursuant to authority vested in me by
the Walsh-Healey Public Contracts Act,
as amended (49 Stat. 2038; 41 U. S. C.
38) that § 201.101 (b) 1s hereby amend-
ed by adding therefo a new subpara-
graph (9) to read as follows:

§ 201.101. Manufacturer or regular
dealer * * *

(b) * ® %

(9) A regular dealer in tea may be an
importer who owns, operates,. or main-
tams a store, warehouse, or other place
of business 1n which matenals, supplies,
articles or equpment of the general
character described by the specifications
and requred under the contract are
bought for the account of such person
and sold to the public 1n the usual course
of business.

(49 Stat. 2038, as amended; 41 U. S. C. 38)

Ifurther find that because this amend-
ment deals primarily with the determa-
nation of qualifications of bidders on
Government-oontracts, and is in effect
a relaxation of existing requirements,
compliance with the notice and public
procedure requirements of section 4 of
the Admumsstrative Procedure Act (60
Stat. 237 5T. S. C. 1001) 1s unnecessary
and would serve no proper purpose. /

This amendment shall become effec-
tive upon publication in the FEDERAL
REGISTER.

Signed at Washington, D. C., this 15th
day of April 1953.
MARTIN P DURKIN,
Secretary of Labor

[F R. Doc. 53-3499; Filed, Apr. 20, 1953;
8:58 a. m.)

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Interior

Appendix—pPublic Land Orders
[Public Land Order 891]

ALASKA

REVOKING IN PART EXECUTIVE ORDER ‘NO.
8755 AND PUBLIC LAND ORDER NO. 95;
AMENDING PUBLIC LAND ORDER NO. 689;
AND WITHDRAWING PORTIONS OF THE RE=-
LEASED LANDS FOR VARIOUS PUBLIC PUR-~
POSES

By virtue of the authority vested in the
President and pursuant to Executive Or=

der No. 10355 of May 26, 1952 (17 I R.
4831) it is ordered as follows:

1. Executive Order No. 8755 of May 16,
1941, as amended, and Public Land Order
No. 95 of March 12, 1943, as amended,
reserving public lands for the use of the
War Department as a demolition and
practice bombing range and for military
purposes, respectively, are hereby re=
voked so far as they affect the following-
described lands:

SEWARD ]\IERIDLAN

T.15 N, R. 1 W,,

Sec. 4, that part south of Peters Creek:

Sec. 8, Bl,,

Secs. 9 and 16, those parts south and west
of Peters Creek and Anchorago-Palmer
Highway;

Sec. 17, B, that part northwest of Ane
chorage~-Palmer Highway;

Sec. 19, lots 4, 6, 6, 7, E14SW14 and SEY,,

Sec. 20, SW1;, that part northwest of Ane-
chorage-Palmer Highway;

Sec. 30, that part northwest of Anchorago«

Palmer Highway. he
T.14 N, R.2W,,
Sec.1, that part west of Anchorago-

Palmer Highway;

Sec. 2, BY,,

Sec. 11, EY;.

T.15 N, R. 2 W,

Secs. 12, 13, and 24;

Sec. 25, N¥; and SEY;,

Sec. 26, NE1;,

Sec. 34, El;,

Sec.36, El5,-that part northwest of Ane
chorage-Palmer Highway.

Section 16, T. 16 N,, R. 1 W,, and sco. 36,
T. 156 N, R. 2 W,, are reserved for the sup-
port of common schools of Alaska by the
act of March 4, 1915, 38 Stat. 1214, 1216 (48
U. S. ©, 353).

The areas described aggregate ape-
proximately 5,365 acres.

2. Section 3 of Public Land Order
No. 689 of November 20, 1950, revoking
Public Land Order No. 582 of April 11,
1949, and providing that the lands re«
leased by such revocation shall not be
subject to the initiation of any rights
or to any disposition under the public-
Jand laws until so provided by an order
of classification to be issued by the Re-
gional Admimstrator, Bureau of Land
Managemen$, Anchorage, Alaska, is
hereby modified to the extent that the
following-described lands shall not be
mcluded in any such order of classifica-
tion, but shall be reserved as provided
in sections 4 and 5 of this order*

SEWARD MERIDIAN

T.15 N, R. 1 W,
Sec. 17, B, NWY, SWYLNWY, WYLSWY,
NEYSWY, and WYSEYSWY,
Sec. 18, EY,SEY,,
Sec. 19, Iot 1, S8Y%NEY; and SEY4NWY,
Sec. 20, lots 13, 13, 14, 18, 19, and
WHWHLNWY (ALl In the NWH, sco. 20).,

3. Subject to valid existing rights, the
following-described lands are hercby
withdrawn from all forms of appropria-
tion under the public-land laws, includ-
ing the mining and mineral-leasing laws,
and reserved under the jurisdiction of
the Secretary of the Interior for the use
of the Department of Education, Terri-
tory of Alaska, for school purposes:

SEWARD MERIDIAN

T.1I6 N, R.1W.,,
Sec. 17, lots 1 and 2.

The .areas described aggregate 8.12
acres.
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4, Subject to valid existing rights, the
following-described lands are hereby
withdrawn from all forms of appropria=
tion under the public-land laws, mclud-
g the miming but not the mneral-
Ieasing laws, and seb apart as a timber
reserve under the admmustration of the
Bureau of Land Management, Depart-
men$ of the Interior: Provided, That the
timber resources on such lands shall be
subject to disposal pursuant to appli-
cable laws:

SEWaBDd MERIDIAN

T.I5N,R.1W,
Sec. 9, SY,SWYSWI;, SWISE,SW1,,

See. 17, NBY%, ELNWI;, SWINWY,
WILSWY;, NEYSWY, WILSEYSWY,
and Wi, NWiSEl,

Sec. 18, E4SEY;,
See.19, 1ots 1, 4, 5, 6, 7, S, NEY4, SE4NWY;,
EY,SW;, Wi-SEY4, and NEY4SEY,
Sec. 20, WL WILNWY,,
Sec. 30, lots 1, 2, NW14NEL;, and ELNWI4,
T, 15 N., R. 2 W.,
Sec. 24, lots 1, 2, 5, 6, 7, SWINEY,
SLNWY;, SW1;, and W%LSEY,
Sec. 25, NWYNW1,
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See, 26, NE14,

Sec. 34, these portlons of 1ots 1, 2, 5, 6, and
5148814 lying west of the west right-
of-way line of the Alaska Rallrond.

The areas described aggregate 2,114.31
acres.

5. Subject to valid existing richts, the
following-described lands are hereby
withdrawn from gll forms of appropria-
tion under the public-land laws, includ-
g the mining but not the mineral-
leasing laws, and reserved under the ju-
risdiction of the Bureau of Land Man-
agement, Department of the Interior, for
recreational purposes:

Sewarp LienInraw

T.15N,R.1 W,
Sec. 20, lots 12, 13, 14, 18, and 19.
T.16 N, R. 2,
Sec. 12,
The areas described aggregate 623.47 acres.

6. Subject to valid existing rights, the
Iands released from withdrawal and not
otherwise reserved by this order shall not
become subject to the initiation of any
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rights or f{o any disposition under the
public-land laws, until it is so provided
by orders of classification to be 1ssued by
the Regional Administrator, Bureau of
Land Management, Anchorage, Alaska,
opening the lands to application under
the Small Tract Act of June 1, 19383, 52
Stat. 609 (43 U. S. C. 6322) as amended,
with a 80-day preference right penocd
for filliny such applications by veterans
of World VWar II for whose service reccz-
nition is granted by the act of Septem-
ber 27, 1944; 58 Staf. 747 (43 U. S. C.
279-284), as amended, and by other
qualified persons entitled to credit for
service under the said act, or opeming
the lands fo application under the Alasks,
Public Sale Act of Augzust 30, 1949, 63
Stat. 679 (48 U. S. C. 364a-364e)

OrME Lzwis,
Assistant Secretary of the Intercr.

Arpm, 15, 1953.

{P. R. Doo. 53-3468; Filed, Apr. 20, 1933;
8:48 a. m.]

DEPARTMENT OF DEFENSE

Office of the Secretary

o —
ASSISTANT TO THE SECRETARY OF DEFENSE
(HEeaLTH AND MEDICAL)

ESTABLISHMENT AND FUNCTIONS

Pursuant to the authority vested in
me by the National Security Act of 1947,
as amended, as of April 1, 1953, a position
of Assistant to the Secretary of Defense
(Health and Idedical) is established with
responsibility for all health and medical
matters within and mnvolving the De-
partment of Defense mcluding the fol-
lowing specific functions:

1. Provides the Secretary of Defense
and pricipal ers of his staff advice
and assistance on health and medical
aspects of Department of Defense poli-
cies, plans and programs.

2. Establishes and reviews health and
medical polictes, plans, standards and
criteria for the Department of Defense.

3. Provides for the mamntenance of
close cooperation and mutual under-
standing between the Department of De-
fense and the civil health and medical
professions.

4. Represenis or arranges for the
representation of the Department of
Defense with other governmental, non-
governmental and international organi-
zations on health and medical matters
of mutual inierest or responsibility.

In the performance of these functions,
the Assistant to the Secretary (Health
and Medical) will by direct-access, to the
extent necessary and appropnate, utilize
the advice, assistance and facilities of
the Surgeons General of the three mili-
tary departmentsin lieu of providing for
such assistance on his immediate staff,
but this arrangement shall not be con-
strued or so utilized as to circumvent the
normsl command channels through the
Seecretanes of the military departments

NOTICES

for the formal communication of ap-
proved policies, plans or other directives.

A Civillan Health and MIedical Ad-
visory Council is also established to ad-
vise the Secretary of Defense throush
the Assistant to the Secretary of De-
fense on such health and medical mat-
ters as the latter deems appropriate and
necessary. The Council shall conslst of
six civilian members appointed by the
Secretary of Defense from among na-
tional authorities in the health and
medical professional fields of endeavor.

As of the effective date of this notice,
the Armed Forces Medical Policy Coun-
cil is aholished.

C. E. WiLsox,
Secretary of Defense.

ARy 14, 1953.

[{F. R. Doc. 53-3336; Filed, Apr. 20, 1033;
8:45 a. m.]

DEPARTMENT OF THE TREASURY

Bureau of Customs
[472.13)

TISTED JUTE PACKING, SRIGLE STRAND
PACKING, AND PLULIBERS’ OAKULY

PROSPECTIVE TARIFF CLASSIFICATION

Arnrn 15, 1953.

It appears probable that twisted jute
packing, single strand packing, and
plumbers’ oakum are properly classifi-
able under parasraph 1003, Tariff Act
of 1930, at a rate of duty higher than
that heretofore assessed under an es-
tablished and uniform practice.

Pursuant to § 16.10a (d), Customs
Regulations of 1943 (19 CFR 16.10a (d))
notice is hereby given that the existing
uniform practice of classifying such
merchandise under paragraph 1729 as
oakum is under review in the Bureau
of Customs.

Conslderation will be given to any rel-
evant data, views, or arguments pertain-
ing to the correct tariff classification of
this merchandise which are submitted
in vwriting to the Bureau of Customs,
Washington 25, D. C. To assure con-
slderation, such communications must
be recelved in the Bureau not later than
30 days from the date of publication of
this notice. No hearings will be held.

[szar) D. B. STRUEINGER,
Acting Commissioner of Customs.

[P. B. Doc. 53-348); Filed, Apr. 20, 1953;
8:54 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[2415¢, No. 3]
IpAHO-OREGON

ORDER PROVIDING FOR OFENDNG OF FUELIC
LANDS

Arnrr, 10, 1953.

Pursuont to exchanges made under
the provisions of section & of the act of
June 28, 1934 (48 Stat. 1269), as amended
June 26, 1836, (43 Stat. 1876; 43 U. S. C.
gec. 3157) the following described lands
have been reconveyed to the United
States:

IpAx0-BoISZ MERIDIAN

T.9 8., R. 18 E., Sec. 9, SWH,NWY.

T, 3 S., R. 12 E., Sec. 17, EY, W14, WILEY.

T, 13 8., R. 16 E, Scc. 5, lot 2, Sec. 21,
SWILNT;.

T, 7 8, R. 22 E, Sec. 12, NWISE,
SEY,NEY;.

T. 2 8., R. 20 E., Sec. 1, N\, SW14, S14S5W15,
See. 2, lots 2, 3, 6, SEY;,NW4, SWILNEY,
N7, SEY:, Sec. 12, NIANWY;.

T, 2 8., R. 32 E., Sec. 15, NI4SEY;.

T, 10 S., R. 20 E., Sec. 22, S, NEY;, Sezc. 23,
pyva I

T, 3 5., R. 20 E., Sec. 13, SI,NBY;, Sec. 14,
SILNEY, NEI;NWY.
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T. 8 S, R. 23 E, Sec. 28, W NW4.
T. 7 8. R. 22 E., Sec. 13, SI,SEY;.
T. 2 8, R. 32 E, Sec, 15, Ni5SEi4.

OBREGON-WILLAMETTE MERIDIAN

T 178,R. 38 &,
Sec. 26, NW14, WLSW,
Sec. 27, E%,SELL.
T.18 S, R.38 E,,
Sec. 23, SW¥SW1;,
See. 26, WILNWI;, SWi,
Sec, 27, EV,SEY,
Sec. 34, NE,NEY;,
Sec. 35, NWIA, N1LSW14.
T.218,R.38 E
Secr 19, Lots 2 3, 4, SE4NW14.
T.19 S.,, R.39 E
Sec. 5, SW%, SILNW1,
Sec. 6, SEY;, S1L,NEY;,
See, 7, NI\LNEY,,
Sec. 8, NIL,NW4.
T.208., R.38 E,
Sec, 14, SWY,SW;,
See. 15, 815, SWI,NEY4,
Sec. 22, WILNW;, NW,SW;,
Sec. 25, NWI4SEY;,
Sec. 29, N1,S15,
Sec. 30, E1,8EY;, SWISEl,
Sec, 31, Iots 1, 2, EL,NEY;, NWY,NE1;.
T.218S,R.39E,
Sec. 16, ELE15,
Sec, 25, lots 2, 3, 4, SWY,NEY;, S, NWI,
NLSWY, WL SEY,
Sec. 29, SWI4SEY,,
Sec. 32 WV,NE%,
T. 26 8.,
Sec. 23 S%SE%,.
T. 288, R. 17 R,
Sec. 2, lots 3 and 4,
Sec. 3, lots 1 and 2.
T.218,R.23 E.,
Sec, 8, NE'/,SEIA, SE%SEIA,
See. 17, NI, NE1;, \
Sec. 18, all,
Sec. 19, lots 1, 2, 3, NEY;NW!;, NEI,
N15SEY,
Sec. 30, lots 1, 2, 3, 4, E1, W5, NEY,
T.19S.,R. 24 E
Sec. 5 lots 1, 2 3, 4.
T. 20 S, R. 24 E,
Sec. 1, all.
T.16 S.,, R. 13 E,,
Sec. 36 SE4, SE/;SW‘/;.

NWILSEY.

T. 19 S, R. 14 -

Seec. 2, Wl/;,SE‘A. NE1,SW1;.
T. 248, R. 26 E.

Sec. 19, W1, WILEY,.
T.18S,R. 15 E,,

Sec. 16, all.
T.178,R. 14 E,,

Sec. 36, EY,NE1;.
T.208S., R.37TE,

Sec, 8, SWY,NE1;,

Sec. 32, S, NEl;,

Sec. 36, SE}4,SW1;.
T.218,R.37E,

Sce. 8, SW1,85W4;,

Sec. 4, NW4SEY;, NWSW1;, SEY,SEY,

Sec. b, NE1;SEY4,

Sec. 7, lots 3, 4, SEY,SW14, NWI4SEY;,

Sec. 8, NY4SEY,NW,

Sec, 9, N UNWIY,NWY;,

Sec. 10, NEY,NW14, S1,NEY,

Sec. 11, SE;NW;, NLNWILSWY;.
T, 21 S, R.34 E,

Sec. 13, N’/gNWlA, NW1,NE1,.
T.21 8, R.35 E

Sec. b, lots 3 and 4, B1,SW1,,

Sec. 6, W1,5EY;, EIL,SW,

Séc. '7. EL,NWY,, NEYSWY;, NWYSEY,,

Sec. 8, NW;,

Sec. 15,"N1,,

Sec. 20, WiL,SW1;,

Sec. 29, N.NW1;, SEY4,NW1;, NEY,SW,

See. 30, lot 4, EI,SW1;,

Sec. 31, NEl4NWY;.
T.228,R. 35 E,

Sec. 7, SE;,8EY,

Sec. 8, N, ‘SEY, E%SW‘A. SWILSWi,

Sec. 17, N%NW%, SELNW

Sec. 18, NEY,NEY;.

NOTICES

T. 20 S., R. 36 E.,
Sec. 1, 1ot 4, swy,mv%. WYLSWI,
Sec. 2, lots 1 and 2, SY,NEY;, N14,SEY, SEY
SEY,
Sec. 11, NEY,NEY,
See. 12, NW4,
Sec. 36, NEY;.
T. 21 S., R. 36 E.,
Sec. 19, SYNEY, SEY,
Sec. 27, NWLNW1;, SI,.NWY;, NWYSWY,
Sec. 30, N, NEY.
T. 22 S, R. 36 E.,
Sec. 36, WL NWY.

The areas described aggregate 13,
620.87 acres.

The following described lands in this
order are desert in character and are
classified as suitable. for cutivation
under the desert land laws:

‘IpAEO-BOISE MERIDIAN
T.10S.,R20 E,,

Sec. 22, S NEY,

Sec. 23, NW14.

T. 63, R.23E, -

Sec. 28, WL NW14.

T.7S.,R.22 E,
Sec. 13, SY,SEY.

The soil and topography of the lands
1n lot 2, sec. 5, SWI4NWY4, see. 21, T. 13
S., R. 16 E., B. M., Idaho, appear satis-
factory for agriculture, if an adequate
source of irrigation water were made
available. Pending the development of a
water supply, the lands are classified as
suitable for retention in Federal owner-
ship, for admmstration by the Bureau
of Land Management as range lands,

All the remaining lands described in
this Order are within grazing districts
and the topography is generally rough
to mountainous and the lands are clas-
sified as primarily suitable for grazing
of livestock and for retention in Fed-
eral ownership for adminstration under
the Bureau of Land Management as
range lands.

No application for the lands may be
allowed under the homestead, small
tract, desert land or any other nonmin-
eral public land laws unless the lands
have already been classified as valuable
or suitable for such type of application,.
or shall be so classified upon con51dera-
tion of an application.

‘This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on the 35th day
after the date of this order. At that time
the said lands shall, subject to valid
existing rights and the provisions of
existing withdrawals, become subject to
application; petition, location, and selec-
tion as follows:

(a) Ninety-one day periwod for prefer-
ence-right filings. ¥or a period of 91
days, commencing at the hour and on the
day specified above, the public lands af-
fected by this order shall be subject only
to (1) application under the homestead
or the desert-land laws or the Small
Tract Act of June 1, 1938, 52 Stat. 609 (43
TU. 8. C. 682a) as amended, by qualified
veterans of World War II and other
qualified persons entitled.to preference
under the act of September 27, 1944, 58
Stat. "747 (43 U. 8. C. 279-284) as
amended, subject to the requirements of
applicable law, and (2) application under
any applicable public-land law, based on

prior existing valid settlement rights and
preference rights conferred by existing
laws or equitable claims subject to al-
lowance and confirmation. Applications
under subdivision (1) of this paragraph
shall be subject to applications and
claims of the classes described in sub-
division (2) of this paragraph. All ap-
plications filed under this paragraph
either at or before 10:00 a. m. on the
35th day after the date of this order shall
be treated as though filed simultaneously
at that time. All applications filed under
this paragraph after 10:00 a. m. on the
said 35th day shall be considered in the
order of filing.

(b) Date for mnon-preference-right
filings. Commencing at 10:00 a, m. on
the 126th day after the date of this order,
any lands remailning wunapproprianted
shall become subject to such application,
petition, location, selection, oy other ap-
propriation by the public generally as
may be authorized._by the public-land
laws, All such applications filed either
at or before 10:00 a. m. on the 126th day
after the date of this order, shall bo
treated as though filed simultaneously at
the hour specified on such 126th day.

(All applications filed thereafter shall bo

considered in the order of filing.

A veteran shall accompany his appli-
cation with a complete photostatic, or
‘other copy (both sides) of his certificato
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service. Other persons claiming credit
for service of veterans must furnish like
proof in support of their claims. Per-
sons asserting preference rights, through
settlement or otherwise, and those hav-
ing equitable claims, shall accompany
thewr applications by duly corroborated
statements in support thereof, setting
forth 1n detail all facts relevant {o thelr
claims.

Applications for these lands, which
shall be filed In the Land and Survey
Office, Boise, Idaho, and the Land Office,
Portland, Oregon, shall be acted upon
in accordance with the regulations con-
tamed in § 295.8 of Title 43 of the Codeo
of Federal Regulations and Part 296 of
that title, to the extent that such regu-
lations are applicable. Applications
under the homestead laws shall be gove
erned by the regulations contained in
Parts 166 to 170, incluslve, of Title 43
of the Code of Federal Regulations, and
applications under the desert-land laws
and the said Small Tract Act of June 1,
1938, shall be governed by the reguln-
tions contained in Parts 232 and 257,
respectively, of that title,

Inquiries concerning these lands shall
be addressed to the Land and Survey
Office, Boise, Idaho, and Land Ofiice,
Portland, Oregon.

JaMmEs F DoOYLE,
Assistant Regional Administrator

[F. R. Doc. 53-3336; Filed, April 20, 1963;
8:45 a.m.]
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TUrax
WOTICE OF FILING OF PLAT OF SURVEY

Aprm, 13, 1953.

Notice 1s given that the plat accepted
November 28, 1952, of the refracement
and reestablishment of portions of the
original survey as shown upon the plat
approved February 25, 1857, and exten-
sion survey of lands heremafter de-
seribed will be officially filed 1n the Land
and Survey Office, Salt Lake City, Utah,
effective 10:00 a. m., on the 35th day
after the date of this notice.

The lands affected by this notice are
described as follows:

Sart LARE MERIDIAN

T 13S,R.2E,
Sec. 35, lots 1 and 2.

The area described aggregates 82.36
acres.

Available information indicates that
tHe Iands described are on the rough
steep slope of high rugged mountains.

No application for any of the described
lands may be allowed under the home-
stead, desert-land, small {ract, or any
other non-mineral public land law un-
less the land has dlready been classified
as valuable or suitable for such appli-
cation or shall be so classified upon con=
sideration of an application.

At the hour and date specified above
the said lands shall, subject to valid
existing mights and the provisions of
existing withdrawals, become subject to
application, petition, location, or selec~
tion as follows:

(a) Ninety-one day period for prefer-
ence-right filings. For a period of 91
days, commencing at the hour and on
the day specified above, the public lands
affected by this notice shall be subject
only to (1) application under the home-
stead or the desert-land laws or the
Small Tract Act of June 1, 1938, 52 Stat.
609 (43 U. S. C. 632a) as amended, by
qualified veterans of World War II and
other gualified persons entitled to pref-
erence under the act of September 27,
1944, 538 Stat. 747 (43 U. S. C. 279-284)
as amended, subject to the requirements
of applicable law, and (2) application
under any applicable public-land law,
based on prior existing valid settlement
nights and preference rights conferred
by existing laws or equitable claims sub-
ject to allowance and confirmation. Ap-
plications under subdivision (1) of fhis
paragraph shall be subject to applica-
tions and claims of the classes described
m subdivision (2) of this paragraph.
ATl applications filed under this para-
graph either at or before 10:00 a. m. on
the 35th day after the date of this notice
shall be treated as though filed sumul-
taneously at that time. All applications
filed under this paragraph aiter 10:00
a. m. on the said 35th day shall be con-
sidered in the order of filing.

(b) Date for non-preference-right fil-
zngs. Commencing at 10:00 2. m. on the
126th day after the date of this notice,
any Jands remaming unappropriated
shall become subject to such application,
petition, location, selection, or other ap-
propriation by the public generally as
may be authorized by the public-land
laws. All such applications filed either
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at or before 10:00 a. m. on the 12Gth day
after the date of this notice, chall be
treated as though filed simultancously at
the hour specified on such 126th day.
All applications filed thereafter chall he
considered in the order of ilins.

A ‘veteran shall accompany his appli-
cation with 3 complete photostatic, or
other copy (both sides) of his certificate
of honorable discharge, or of an cfiicial
document of his branch of the service
which shows clearly his honcorable dis-
charge as defined in § 181.30 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the pericd of
service. Other persons cleiming credit
for service of veterans must furnish lilze
proof 1n support of their claims. Per-

‘sons asserting preference richts, throuth

settlement or otherwise, and thoze hav-
mg equitable claims, shall accompany
thewr applications by duly corrchorated
statements in support thereof, setting
forth in detail all facts relevant to thelr
claims.

Applications for these lands, which
shall he filed in the Land and Survey
Office, Salt Lake City, Utah, chall b
acted upon in accordance with the regu-
lations contained in § 295.8 of Title 43 of
the Code of Federal Regulatens and
Part 286 of that title, to the extent that
such regulations are applicable. Appli-
cations under the homestead laws shall
be governed by the rezulations contained
1n Parts 166 to 170, inclusive, of Title 43
of the Code of Faderal Regulations, and
applications under the desert-land laws
and the said Small Tract Act of June 1,
1938, shall be governed by the regula-
tions contained in Parts 232 and 237,
respectively, of that title.

Inquiries concerning these lands shall
be addressed to the Manager, Land and
Survey Office, Salt Lake City, Utah.

Enrest E. House,
LIanager.

[F. R. Doc. 53-3478; Filed, Apr. 20, 1933;
8:54 a.m.}

Urag
NOTICE OF PILIIIG OF PLAT OF SURVEY

Arnir 13, 1953.

Notice is mven that the plat of orla-
mal survey of the following described
lands, accepted February 5, 1953, will be
officially filed 1n the Land and Survey
Office, Salt Lake City, Utah, effective
at 10:00 2. m. on the 35th day aiter the
date of this notice:

Savt Lare MIenIpiary
T. 29 S., R. 10 Y7., All of cecs. 25 and 36,

The areas described aggregate 1,250.77
acres.

Available information indicates that
the lands described are level and rolling
desert lands.

No applications for the lands de-
seribed may be allowed under the home-
stead, desert-land, small tract, or any
other non-mineral public land Inw unless
the land has already been classified as
valuable or suitable for such application
or shall be so classified upon considera-
tion of an application,
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At the hour and date spzeifizd ahave
the czid Ionds chsll, subject to valid ex-
Iztinz richts and the provisions of ex-
izting withdrawels, become subject to
opplicetion, petition, location, or colzc-
tion as follows:

(3) Ninely-one day period for pref-
erence-right filings. For a pznod of 91
days, commencing at the hour ond on
the doy speelfied akbove, the public Ionds
affccted by this notice shald be subject
only to (1) application undzr the home-
~tead or the desert-lond laws or the
Small Tract Act of June 1, 1628, 52 Stat.
609 (43 U. S. C. 6822) as amended, by
aualified veferans of World War XX and
other qualified persons entitled to pref-
erence under the act of September 27,
1944, 58 Stat. 747 (43 U. S. C. 278-280)
as amended, subject to the requirements
of applicable law, and (2} application
under any applicable public-land law,
based on prior existing valid settlement
rights and preference rights conferred
by existing laws or equitable claims sub-
Ject to allowance and confirmation. Ap-
plecations under subdivision (1) of this
paragraph shall be subject to applizz-
tions and claims of the classes deseribed
in subdivision (2) of this paracraph. All
applications filed under this paracraph
either at or before 10:00 a. m., on the
35th day after the date of this nohice
shall be freated as thouch filed simul-
tanecusly at that time. Al applica-
tions filed under this paracrapn after
10:00 a. m., on the said 35th day, shall
be considered in the order of filinz.

(b) Date for mnon-preference-right
filings, Commencing at 10:60 2. m. on
the 126th day after the date of this
notice, any lands remaming unappro-
priated shall bzcome subject to such
application, petition, location, selection,
or other appropriation by the public
generally as may be authorized by the
public-land laws. AR such applications
filed either at or bzfore 10:03 2. m. on
the 126th doy after the date of this
notice, shall be freated a3 thoush filed
cimultanecusly at the hour specified on
such 126th day. All applications filed
thereafter chall be considered in the
order of filing.

A veteran shall accompany us appli-
cation with 2 complete photoztatic, or
other copy (both sides), of his certificate
of honorable discharge, or of an offictal
document of his branch of the service
which shows clearly his honorable dis~
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference 15 based
and which shows clearly the psrigd of
cervice. Other persons claiming credit
for service of veterans must funmish lize
proof in support of their clayms. Per-
sons aszerting preference rights, throuzh
settlement or othermise, and thez2 hav-
inz equitable claims, shall aecompany
their applications by duly corroborated
statements in support thereof, sekting
forth in detail all facts relevant fo their
claims.

Applications for these lands, which
shall be filed in the Land and Survey
Ofiice, Salt XLake Cify, Utah, shall be
acted upon in accordance with the rezu-
lations contained in § 295.8 of Title 43 of
the Code of Federal Rezulations and



2298

Part 296 of that title, to the extent that
such regulations are applicable. Appli-
cations under the homestead laws shall
be governed by the regulations contamed

1n Parts 166 to 170, inclusive, of Title 43-

of the Code of Federal Regulations, and’
applications under ‘the desert-land laws
and the said Small Tract Act of June 1,
1938, shall be governed by the regulations
cntained mn Parts 232 and 257, respec-
tively, of that title.

Inquiries concerning these Iands shall
be addressed to the Manager, Land and
Survey Office, Salt Lake City, Utah.

ERNEST E. HOUSE,
Manager

[F. R. Doc. 53-3479; Filed, Apr. 20, 1953;
8:54 2. m.]

o

Bureau of Reclamation
[No. 6]

Mi1sSOURT BASIN PROJECT, MEEKER CANAL,
FRENCHMAN-CAMBRIDGE DIVISION

PUBLIC NOTICE OF ANNUAL WATER RENTAL
CHARGES

MAarcr 23, 1953.

1. Water rental. Irngation water will
be furnished, when available, on a rental
basis on approved applications for tem-~
porary water service during the irriga-
tion season 1958 (May 1 to Sepfember
30, mmclusive) to the irrigable lands that
were eligible to receive water from the
Meeker Canal as defined by the Ne-
braska Department of Roads and Irri-
gation for the 1951 irrigation season as
described below-

S1xTH PRINCIPAL MERIDIAN

T.2N,R.29 W,
Section 3,
NW,sWi;,

SE1,8W14, SWSW1,,

Section 4, NW1, SEY}, NE}, SEY;, SE,SEY,.

SW14,SEY;, SW1,8W1;,

Section 5, W4 NEY,NWY;, S1,NW1;, SEY,
SWY;, NWILNW1,

Section 6, SEY,. SW14,~ ElL,NE,NWY,

NE,
Section 7, NEl;, ‘NW1;, SEYSWIY4,
SW485W1i;, NW1,SW14, NEI,SW,
Section 8, NWILNEY,, NEY;,NE1;,
NENW1;, SENW14, SWILNW1;,
NW1,NW1,,
Section 9, NWI,NW;,
Section 18, NWI4,NW1;, SWILNW1;.
T.3N,R.29 W,,
Section 32, SW1;,SW14. ~
T.2N,R. 30 W,
Section 1, SE}; SEY;, NW1, SEY,, SW14,SEY;,
NEY%SWY;, SEYSWY,
Section 2, NEY,NW1,,
Section 11, SE!4SEl,, SWI4SEl;, NWl4
SEY, NEYSEY,
Section 12, NESElY;, SEYSEY%, NWI4
SEY;, SWY,SEY;, NEI,SW1;, NWYSWY;,
swl%swu,,, SEYSW14, NEY,NW1;, NW14

4
Section 13, NW}NE!;, SW14NEl;, NEY;
NEY,, SE}{NEY;, SEI,NW1;, NE,NW1;,
NWILNWI;,
T.3 N, R.30 W.,
Seg%o;l 28, SWYSEY;, SEYSW1Y, SWI14
£Y)
Section 29, Lot 8 (N14SEl4), NWI4SW14,
Section 30, NWi4NWY;,, NEY,NW;, SEY
NwW1;,
Section 33, NW,NEY;, NEY,NE,
Section 34, N1, SEY;, SEY,NEY;, SW4NBEY,
SELNWY,, SWINWY, .
Section 35, SEY,SW1;.

NOTICES

T.3N,R.31 W,
Section 23, SEYNEY;,
Section 24, NEYSW3, SWI4SEY, SEY
SEY.

2. For each farm unit for which water
‘is requested, a water rental charge of
$3.50 per wirrigable acre for each 1rrigable
acre in the farm unit will be paid 1n ad-
vance of the delivery of water. Payment
of this charge shall entitle the applicant
to a pro rata share of all water available
from the natural flow of the river, but
not 1n excess of the amount nor the rate
of ‘diversion permitted under the laws of
the State of Nebraska.

3. Water will be delivered and meas-
ured by Government forces at the near-
est available measuring device to the
ndividual farm.

4, The United States does not guar-

antee to deliver any fixed -amount of-

water and will not be liable for any
shortages of water or any failure to de-
liver due to any causes whatsoever.

5. Applications for water may be made
by the landowner or by anyone who pre-
sents evidence satisfactory to the Dis-
trict Manager that he 1s the tenant or
lessee of the land for which water 1s
requested, or that he has been author-
1zed by the owner to make a water rental
application for such land.

6. Applications for water service and
the payments requred by this notice will
be received-at the office of the District
Manager, Kansas River District, Bureau
of Reclamation, Indianola, Nebraska.

AVERY A. BaTsoN,
— Regional Director

[F. R. Doc. 53-3356; Filed, Apr. 20, 1953;
8:46 a. m.]

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration
[Administrative Order 3986]

ALLOCATION OF -F'UNDS FOR LOANS

FEBRUARY 4, 1953,

Paragraph “ (&) ” of Admnistrative Or~
der No. 3965, dated January 21, 1953,
should be corrected to read as follows:

(f) Administrative Order No. 576,
dated April 21, 1941, by reducing the al-
location of $6,000 therein made for
“Nebraska, 1044W4 Eastern. Nebraska
District Public” by $2,640.18 so that the
reduced allocation shall be $3,359.82.

[sEAL] CLAUDE R. WICKARD,
Admwnstrator
[F. R.-Doc. 53-3483;. Filed, Apr. 20, 1953;
8:55 a. m.]

[Administrative Order 3987]
ALLOCATION OF FUNDS FOR LOANS

FEBRUARY 4, 1953.

I hereby amend:

(a) Admmistrative Order No. 449,
dated April 22, 1940, by reducing the al-
location of $5,000 theremmn made for
“Towa O-9060W2 Emmett-Dickinson” by
$2,100.34 so that the reduced allocation
shall be $2,899.66;

(b) Admmmstrative Order No. 635,
dated November 5, 1941, by rescinding

the allocation of $8,000 therein made for

(¢) Administrative Order No. 587,
dated May 16, 1941, by reducing the al«
location of $25,000 therein made for “Il-
linois 1-0048W1 Clay” by $21,883 so that
the reduced allocation shall be $3,117,

(d) Administrative Order No. 544,
dated December 6, 1940, as amended by
Administrative Order No. 654, dated
January 5, 1942, by reducing the allocn-
tion of $5,000 therein made for “Illinois
1033S3 Hancock” by $4,769 so that the
reduced allocation shall be $231,

(e) Administrative Order No. 635,
dated November 5, 1941, as amended by
Admimstrative Order No.” 654, dated
January 5, 1942, by rescinding the allo-
cation of $5,000 therein made for “Illi-
nois 203354 Hancock”* and

() Administrative Order No. 1031,
dated. March 29, 1946, by reducing the
allocation of $15,000 therein made for
“Tiinois 33L Hancock” by $8,184.84 o
that the reduced allocation shall bo
$6,815.16,

““Jowa 206083 Emmett-Dickinson;

[sEAL] CLAUDE R. WICKARD,
Administrator
[F. R. Doc. 53-3484; Filed, Apr. 20, 1063;
8:66 a. m.]

[Administrative Order 3088]
ALLOCATION OF FUNDS FOR LOANS

FEBRUARY 5, 1053,

Inasmuch as O & A Electric Cooper«
ative has transferred certain of its prop-
erties and assets to Wolverine Electrio
Cooperative, Incorporated, and Wolver
me Electric Cooperative, Incorporated
has assumed in part the indebtedness
to United States of Amerlea, of O & A
Electric Cooperative, arising out of loans
made by United States of Americn pur-
suant to the Rural Electrification Act of
1936, as amended, I hereby amend:

(a) Administrative Order No. 1491,
dated April 21, 1948, by changing the
project designation appearing therein
as “Michigan 408 Allegan” in the amount
of $698,000 to read “Michigan 40S Alle«
gan” in the amount of $578,604.89 and
“Michigan 46TP5 Newaygo (Michigan
408 Allegan)” in the amount of $19,«
305.11.

[sEAL] CLAUDE R. WICKARD,
Admintstrator
[ R. Doc. 63-3485; Flled, Apr. 20, 1953;
8:565 a. m.]

[Administrative Ordor 3989]
ALLOCATION OF F'UNDS FOR LOANS

FEsrRUARY 16, 1953,

I hereby amend:

(a) Administrative Order No. 415,
dated December 1, 1939, as amended by
Admunistrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$5,000 therein made for “Missourt
O-7045W1 Osage” by $3,656 so that tho
reduced allocation shall be $1,444;

(b) Administrative Order No. 544,
dated December 6, 1940, by reducing tho
allocation of $7,000 therein made for
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“Missour: 104SW2 Howell” by $4,561 so
that the reduced allocation® shall be
$2,439;

(¢) Admmistrative Order No. 437,

dated July 17, 1240, by reducing the allo- )

cation of $8,000 therein made for “Mis-
sourt 1050W1 Lafayette” by $1,613 so
that the reduced allocation shall be
$6,387;

(d) Admimstrative Order No. 544,
dated December 6, 1940, by reducing the
allocation of $6,000 theremn made for
“Missour: 1055W1 Cedar” by $4.863 so
that the reduced allocation shall he
$1,137;

(e) Admmisfrative Order No. 538,
dated November 5, 1940, by reducing the
allocation of $10,000 theremn made for
“Missour: 1056W1 Sullivan” by $9,085 so
that the reduced allocation shall be
$815; and

(f) Admmnistrative Order No. 676,

dated February 20, 1942, by reducing the \

allocation of $38,500 therein made for
“Nissour: 2057S1 Lincoln” by $317,756 so
that the reduced allocation shall be
$744.

[sEAL] CLAUDE R. WICKARD,

Admenistrator

[F. R. Doc. 53-3486; Filed, Apr. 20, 1953;
8:56 a. m.]

[Administrative Order 3990]
AILOCATION OF FUNDS FOR LOANS
FeBRUARY 16, 1953,

I hereby amend:

(a) Administrative Order No. 159,
dated November 4, 1937, by reducing the
allocation of $5,000 therem made for
“Missour:r 8022W Howard” by $4,068.35
so that the reduced allocation shall be
$931.65;

(b) Admumstrative Order No. 676,
dated February 20, 1942, by rescinding
the allocation of $10,000 theremn made
for “Missour: 2023S1 Lewis”*

(c) Admmmstrative Order No. 318,
dated January 31, 1939, by reducing the
allocation of $7,500 theremn made for
“Missour1 9032W1 Atchison” by $2,523 so

‘that the reduced allocation shall be
-

$4,977;

(d) Admmmstrative Order No. 318,
dated January 31, 1939, by reducing the
allocation of $10,000 theremn made for
“Missour: 9034W1 Macon” by $8,752.40
so that the reduced allocation shall be
$1,247.60;

(e) Admimstrative Order No. 620,
dated September 23, 1941, by reducing
the allocation of $10,000 therein made
for “Missour1 2037S3 Bates” by $9,894.95
so that the reduced allocation shall be
$105.05; and

) Admmstrative Order No. 343,
dated May 11,1939, by reducing the al-
Iocation of $5,000 theremr made for “IMis-
sourt R9043W1 Laclede” by $146.30 so
that the reduced allocation shall be
$4,853.70.

[sEALY CrAUDE R. WICRARD,
Admnstrator.
[F. R. Doc. 53-3487; Filed, Apr. 20, 1953;
8:56 a. m.]

No. 76——5
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[Administrative Order 3301]
ArrocaTion or Funps ron Loans

Fespvany 16, 1933.

X hereby amend:

(a) Administrative Order INo. €10,
dated July 25, 1941, by reducing the
allocation of $18,000 therecin made for
“Lowsiana  2010W2 Washington” by
$10,313.67 so that the reduced allocation
shall be $7,686.33;

(b) Admunistrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $5,000 therein made for
“Lowsiang 0011W1 Bossier” by £4,935 <o
that the reduced allocation shall be $65;

(¢) Administrative Order INo. 343,
dated May 11, 1939, by reducing the allo-
cation of $10,000 therein mode for
“Lowsiana R9015W1 Pointe Coupee” by
$7,837.11 so that the reduccd allocation
shall be $2,162.89;

(d) Administrative Order INNo. 849,
dated July 29, 1944, by reducing the allo-
cation of $26,000 therein made for “Lou-
1s51ana 502351 Union” by $118.03 co that
the reduced allecation shall be $25,-
831.97;

(e) Administrative Order No. 140,
dated September 20, 1937, as amended
by Admunistrative Order INo. 507, dated
August 16, 1940, by reducing the alloca-
tion of $1,000 therein made for “AMlissourl
8020W DNJIarion” by $3.51 so that the
reduced allocation shall be $996.49; and

(f) Admnistrative Order No. 676,
dated February 20, 1942, by rescinding
the allocation of $2,000 therein made for
“Missouri 2020S2 Marion”

[searLl CLAUDE R. WICEARD,
Administrator
[F. R. Doc. 53-3488; Filed, Apr. 20, 1033;
8:56 a. m.]

[Administrative Order 3992}
ALLOCATION OF Furins ron Loans

FEBRUARY 1'6, 1853.

I hereby amend:

(a) Administrative Order No., 313,
dated January 31, 1939, by reducinz the
allocation of $5,000 therein made for
“Colorado 9014W3.Alamosa” by $89.28
so that the reduced allocation shall be
$4,910.72;

(b) Administrative Order INo. 423,
dated January 13, 1940, as amended by
Administrative Order No. 457, dated
May 10, 1940, by reducing the allocation
of $5,000 therein made for “Colorado
0-7014W4 Alamosa” by $1,281.10 co that
the reduced allocation shall be $3,718.90;

(¢) Admmistrative Order No. 335,
dated April 12, 1939, by reducine the al-
location of $5,000 therein made for “Col-
orado R9020W1 Delta” by $22.55 co that
the reduced allocation shall be $4,-
977.45;

(d) Admanistrative Order No. 454,
dated April 30, 1940, by rescinding the
allocation of $5,000 therein made for
“Colorado 002012 Delta”;

(e) Admunistrative Order INo, 293,
dated September 27, 1938, by reducing
the allocation of $2,000 therein made for
“Kansas R9013W1 Brown"” by $51.35 co
that the reduced allocation chall be
$1,948.65; and

2209

(£) Adminsstrative Order I¥o. 450,
dated April 22, 1949, by reducinz the
allocation of $4,000 therein madz for
“Kancas 0013W2 Brown” by $3,602 so
that the reduced allocation shall bz $353.

[sear] Cravoe R. Wicearp,
Admmstrator

[F. B, Dgs. §3-3483; Flled, Apr. 23, 1033;
8:56 a.m.]

[Adminlstrative Ozder 3333]
ALLOCATION orF Fuxnps ronz Loaws

Feornoany 16, 1833,

I hereby amend:

(a) Administrative Order INo. 318,
dated Jidnuary 31, 1939, by reducinz the
allocation of $10,000 thercin made for
“Penncylvania R9012W1 Sullivan” by
£3,808.42 co that the reduced allocation
shaoll ke $6,131.53;

(b)Y Administrative Order No. 415,
dated December 1, 1939, as amendad by
Administrative Order No. 457, dated LIay
10, 1840, by rezeindinz the allocation of
$5,000 therein made for “Pennsylvanig
O-RS8019W1 Warren”-

(e) Administrative Order No. 538,
dated November 5, 1940, by reducing the
allgcation of $6,000 therein made for
“Pennsylvania 1021W2 Somerset” by
$3,954.76 so that the reduced allgcation
shall be $2,045.24;

(dy Admimstrative Order INo. 334,
dated September 27, 1339, by reducinz
the allecation of £5,000 therein mode
for “Pennsylvania 06024V71 Bzdford” by
$850 so that the reduced allozation shall
be £4,150;

(e) Administrative Order INo. 533,
dated INovember 5, 1840, by rescmmding
the allocation of $4,000 theremn made for
“Pennsylvania 1024W2 Badford”- and

(f) Administrative Order No. 131,
dated August 31, 1937, as amended by
Administrative Order INo. 230, dated
March 31, 15338, by reducing the allo-
cation of 510,000 therein made for “Vir-
ginia 8025%W1 Lancaster” by $3,678.87 so
that the reduced allocation shazll be
$6,321.13.

[scanl CravpE R. Wicrarp,
Admnstrator.
[F. B. Dge. 53-3430; Filed, Apr. 29, 1933;
8:85 o. m.}

[Adminictrative Order 3324]
ALLOCATION OF FUNDS FoR Loans

Fceruary 16, 1553.

I hereby amend:

(a) Administrative Order Io. 373,
dated Aucust 1, 1939, by reducing the
allocation of £5,000 therein made for
“Eancas 0025W1 Lyon” by $1,173.30 so
that the reduced allocation shall be
$3,620.70;

(b) Administrative Order No. 3683,
dated June 30, 1939, as amended by Ad-
ministrative Order No. 457, dated May
10, 1940, by reducing the zllocation of
$10,000 therein made for “Kansas
9-0030171 Wemaha” by $8,832 so that the
reduced allocation shall be $1,168;

(c) Administrative Order No. 676,
dated February 20, 1942, by reducing the
allocation of $15,000 therein made for
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“Kansas 203182 Crawford” by $10,476.75
so that the reduced allocation shall be
$4,523.25;

(d) Admnustrative Order No. 368,
dated June 30, 1939, as amended by Ad-
mimstrative Order No. 457, dated May
10, 1940, by reducing the allocation of
45,000 therein mnrade for “EKansas:
9-0033W1 Pratt” by $4.184 so that the
reduced allocation shall be $816;

(e) Administrative Order No. 620,
dated September 23, 1941, by reducing
the allocation -of $20,000 therein made
for “Nebraska 205152 Burt District Pub-
lic” by $2,467.40 so that the reduced al-
location shall be $17,532.60; and

(f) Administrative Order No. 348,
dated May 19, 1939, by reducing the
allocation of $10,000 therein made for
“Wyoming R9005W1 Big Horn” by $8,812
zo that the reduced allocation shall be

1,188.

[sEAL] CLAUDE R. WICKARD,
Admanastrator
[F. R. Doc. 53-3491; Filed, Apr. 20, 1953;
8:56 a. m.]

[Administrative Order 3995]
VALLOCATION OF FUNDS FOR LOANS

FEBRUARY 16, 1953.

I hereby amend:

() Administrative Order No. 520,
dated September 25, 1940, by reducing
the allocation of $9,000 therein made for
“North Carolina 1052W1 Cumberland”
by $2,619.92 so that the reduced alloca-
tion shall be $6,380.08;

(b) Adminustrative Order No. 675,
dated February 19, 1942, by rescinding:
the allocation of $15,000 therein made
for “North Carolina 205252 Cumber-
land”-

(¢) Admimstrative Order No. 718,
dated June 19, 1942, by rescinding the
allocation of $5,000 theremn made for
“North Carolina 2056S1 Pamlico”*

(d) Admnstrative Order No. 506,
dated August 15,.1940, by reducing the
allocation of $5,000 theremn made for
“Ohio 1032W3 Belmont” by $4,125.67
so that the reduced allocation shall be
$874.33;

(e) Admmstrative Order No. 305,
dated October 26, 1938, by reducing the
allocation of $10,000 theremn made for
“Ohio 9087TW1 Wood” -by $6,627.36 so
that the reduced allocation shall be
$3,372.64, and

(f) Admmstrative Order No. 131,
dated August 31, 1937, by reducing the
allocation of $25,000 theremn made for
“Pennsylvama 8006W(l) Indiana” by
$8,803.42 so that the reduced allocation
shall be-$16,196.58. N

[sEAL] CLAUDE R. WICKARD,
Admuustrator

[F. R. Doc. 53-3492; Filed, Apr. 20, 1953;
8:57 a. m.]

[Administrative Order 3996]
ALLOCATION OF IFUNDS FOR LOANS

FEBRUARY 16, 1953,

I hereby amend:
(a) Admumstrative Order No. 179,
dated January 3, 1938, by reducing the

NOTICES

allocation of $12,500 theremn made for
“New Jersey 8004W Monmouth” by $8,-
540.42 so that the- reduced allocation
shall be $3,959.58;

(b) Admnistrative Order No. 784.
dated November 1, 1943, by reducing the
allocation of $10,000 therem made for
“New York 4024S1 Oneida” by $7,672 50
that the reduced allocation shall be
$2,328;

(¢) Admmmstrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $15,000 theremn made for
“North Carolina 202553 Rutherford” by
$8,062.68 so that the reduced allocation
shall be $6,937.32;

(d) Admmstrative Order No. 620,
dated September 23, 1941, by rescinding
the allocation of $15,000 therein made
for “North Carolina 203581 Davidson”*

(e) Administrative Order No. 610,
dated July 25, 1941, by reducing the allo-
cation of $20,000 theremm made, for
“North Carolina 2040W3 Brunswick” by
$19,564 so that the reduced allocation
shall be $436; and

(f) Admumstrative Order No. 506,
dated August 15, 1940, by reducing the
allocation of $7,000 therein made for
“North Carolina 1048W1 Mecklenburg”
by $6,372 so that the reduced allocation
shall be $628.

[sEAL] CLAUDE R. WICKARD,
Admuustrator
[F. R. Doec. 53-3493; Filed, Apr. 20, 1953;
8:57 a. m.]

[Administrative Order 3997]
ALLOCATION .OF F'UNDS FOR LOANS

FEBRUARY 17, 1953.

I hereby amend:

(a) Adminstrative Order No. 373,
dated July 14, 1939, by reducing the
allocation of $5,000 theremn made for
“Oklahoma 0015W1 Tillman” by $3,-
169.30 so that the reduced allocation
shall be $1,830.70;

(b) Admimstrative Order No. 403,
dated .October 18, 1939, by reducing the
.allocation of $7,500 therein made for
“QOklahoma 0016W1 Pontotoc” by $1,778
so that the reduced allocation shall be
$5,722;

(¢) Admnistrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $5,000 theremn made for
“Oklahoma 0018W1 Beckham” by $1,329
so that the reduced allocation shall be
$3,671,

(d) Admimstrative Order No. 341,
dated May 2, 1939, by reducing the allo-
cation of $8,500 theremn made for “Okla-
homa R9019W1 Craig” by $3,079.08 so
that the reduced allocation shall be
$5,420.92;

(e) Admmustrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $3,000 theremn made for
“Oklahoma 0020W1 Garvin” by $2,700 so
that the reduced allocation shall be $300;
and

(f) Administrative Order No. 610,
dated July -25, 1941, by rescinding the

allocation of $15,000 thereln made for
“Oklahoma 2020W2 Garvin”

[sEAL] CrAvpR R. WICKARD,
Admanistrator
[F. R. Doc. 53-3404; Filed, Apr. 20, 1963;
8:67 a. m.]

[Administrative Order 3998]
ALLOCATION OF FUNDS FoRr LOANS

Fepruary 17, 1953,

I hereby amend:

(a) Administrative Order No. 394,
dated September 27, 1939, by reducing
the allocation of $5,000 therein made for
“Oklahoms 0021W1 Washita' by $38 so
that the reduced allocation shall bo
$4,962;

(b) Administrative Order No. 348,

dated May 19, 1939, as amended by Ad-
mimstrative Order No. 654, dated Janu-
ary 5, 1942, by reducing the allocation
of $10,000 therein made for “Oklahoma
R9022S1 Cotton” by $459.22 so that the
reduced allocation shall be $9,540.78;
s (¢) Administrative Order No, 388,
dated June 19, 1939, by reducing the al-
location of $5,000 therein made for
“Oklahoma 9-0024W1 Lincoln” by $3,-
413.64 so that the reduced allocation
shall be $1,586.36;

(d) Administrative Order No, 410,
dated November 8, 1939, by reducing the
allocation of $10,000 therein made for
“Oklahomea 0026W1 Harmon”.by $4,813
so that the reduced allocation shall be
$5,187°

(e) Administrative Order No. 506,
dated August 15, 1940 by reducing tho
allocation of $5,000 therein nrade for
“Oklahoma 1027W1 Byran" by $23 so
that the reduced allocation shall he
$4,977° and

(f) Administrative Order No. 610,
dated July 25, 1941, by reducing the al=-
Iocation of $15,000 therein made for
“Oklahoma 2027W2 Bryan' by $9,614.09
so that the reduced allocation shall be
$5,385.91,

[sEaL] CLAUDE R. WICKARD,
Administrator
[F R. Doc. 53-3495; Filed, Apr., 20, 1063;
8:67 8. m.]

_[Administrative Order 3990]
ALLOCATION OF FUNDS FOR LOANS

FepRUARY 147, 1063,

I hereby amend:

(a) Admunistrative Order No. 343,
dated May 11, 1939, by reducing the al-
location of $7,000 therein made for “Ar«
kansas R9012W1 Millér” by $3,176 so
that the reduced allocation ‘shall hé
$3,825;

(b) Administrative Order No. 364,
dated June 9, 1939, by reducing the al«
location of $5,000 therein made for “Ar-
kansas R9023W1 Mississippl” by $1.69 so
that the reduced allocation shall bo
$4,998.41,

(¢) Administrative Order No. 446,
dated July 1, 1940, by reducing the al-
location of $5,000 therein made for “Ar-
kansas 1023W2 Mississippl” by $1,769 so
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that the reduced allocation shall be
$3,231,

(d) Admimstrative Order No. 1450,
dated February 25, 1948, by reducing the
allocation of $25,000 therein made for
“Arkansas 28F Conway” by $24,280 so
that the reduced allocation shall be $720;

(e) Admmistrative Order No. 576,
dated April 21, 1940, by reducing the al-
location of $15,000 therein made for
“Arkansas 1020W1 Clark” by $9,086 so
that the reduced allocation shall be
$5,914; and

(f) Admmstrative Order. No. 284,
dated September 1, 1938, as amended by
Adminstrative Order No. 457, dated May
10, 1940, by reducing the allocation of
$20,000 theremn made for “Lowsiana
9-8007W1 Grant” by $9,305.86 so that
the reduced allocation shall be $10,-
694.14.

[sEaL] CLAUDE R. WICEARD,
Admnstrator
[F. R. Doc. 53-3496; Filedq, Apr. 20, 1953;
8:57 a. m.]

[Administrative Order 4000]
ALLOCATION OF I'ONDS FOR LOANS

FEBRUARY 17, 1953.

I hereby amend:

(a) Admunistrative Order No. 138,
dated September 15, 1937, as amended by
Administrative Order No. 230, dated
March 31, 1938, by reducmg the allcca~-
tion of .$10,000 therein made for ‘“Vir-
gima 802TW Nottoway” by $53.94 so that
the reduced allocation shall be $9,946.06;

(b Admunsstrative Order No. 335,
dated April 12, 1939, by reducing the
alloecation of $10,000 therein made for
“Virgimia R9027TW2 Nottoway” by $5,-
289.06 so that the reduced allocation
shall be $4,710.94;

(¢) Adminsstrative Order No. 3147,
dated January 30, 1941, by rescinding the
loan of $150,000 therein made for “Vir-
gima 27AA Nottoway”-

(d) Admmisirative Order No. 318,
dated January 31, 1939, by reducing the
allocation of $8,000 theremn made for
“Virgima RS030W1 Bath” by $4,945.17
so that the reduced allocation shall be
$3,054.83;

(e) Admumstrative Order No. 1103,
dated July 3, 1946, by rescinding the allo-
cation of $10,000 theremn made for “Vir-
ginig 30N Bath”- and

@) Admmmstrative Order No. 3355,
dated June 23, 1951, by rescinding the
loan of $100,000 therem made for “Vir«
gimmg 30V Bath”

[SEAL] CLAUDE R, WICKARD,

Admwnstrator

[F."R. Doc. 53-3497; Filed, Apr. 20, 1953;
8:57 a. m.]

[Administrative Order 4001]
ALLOCATION OF FUNDS FOR LOANS

FEBRUARY 17, 1953.

X hereby amend:
(a) Admumstrative Order No. 520,
‘dated September 25, 1940, by reducing
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the allocation of $5,000 therein made
for “Oklahoma 1028W1 Pawnee” by
$4,744 so that the reduced allocation
shall be $256;

(b) Administrative Order No. 610,
dated July 25, 19841, by reducing the al-
location of $7,500 therein made for
“Oklahoma 2031W1 Woodward” by
$5,800.07 so that the reduced allocation
shall be $1,699.93;

(c) Administrative Order No. 389,
dated September 11, 1939, by rescinding
the allocation of $5,000 therein made for
“Texas 0038W1 Hill”;

(d) Administrative Order No. 635,
dated November 5, 1941, by reducing the
allocation of $4,000 therein made for
“Texas, 204152 -Panola’” by $1,705.32 so
that the reduced allocation shall be
$2,294.68;

(e) Administrative Order No. 1301,
dated June 9, 1947, by reducing the allo-
cation of $20,000 therein made for
“Texas 52K Fannin” by $18,329 co that
the reduced allocation shall be $1,671,
and

(f) Administrative Order No. 487,
dated July 17, 1940, by rescinding the al-
location of $5,000 therein made for
“Texas 1053W1 McLennan”

[searl CrLAUDE R. WICRARD,
Administrator.
[F. R. Doc. 53-3498; Filed, Apr. 20, 1953;
8:567a.m.]

FEDERAL POWER COMMISSION
[Docket No. E-6491]
WiIscoNsIN MicHIGAN Power Co.
NOTICE OF APPLICATION

Arnn 15, 1953.

Take notice that on April 13, 1853, an
application was filed with the Federal
Power Commission, pursuant to section
203 of the Federal Power Act, by Wis-
consin Michigan Power Co., a corpora-
tion organized under the laws of the
State of Wisconsin and doing business
in the States of Michigan and Wisconsin,
with its principal business office at 21il-
waukee, Wisconsin, seeking an order
denying the application for want of
jurisdiction, or in the alternative, an
order authorizing the purchase by ap-
plicant of the physical property and ap-
purtenant flowage rights comprising the
hydroelectric generating plant of Kings-
ford Chemical Co. for a conslderation
stated in the application to be §1,522,000
subject to certain adjustments. The
facilities to be acquired consist of a dam
and hydroelectric plant located on the
Menominee River partly in Dickinson
County, Michigan, and partly in Flor-
ence County, Wisconsin, but excluding
therefrom the pumping equipment and
water main and underground cables ex-
tending from said plant to the manu-
facturing plant of the Xingsford Chem-
1cal Co., all as more fully appears in
the application on file with the Com-
mssion,

Any person desiring to he heard, or
to make any protest with reference to
said application should, on or before the
6th day of Moy 1953, file with the Federal
Power Commission, Washington 25,
D. C,, a petition or protest in accordance
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with the Commission’s rules of practice
and procedure. The application 1s on
file with the Commission for public
inspection.

[sear] Leox M. FuqQuAy,
Secretary.
{F. B. Doc. 53-3472; Filed, Apr. 20, 1933;
8:49 a.m.}

[Docket No. E-€452]
Tower Variey POWER anp LicET, INC.
I{OTICE OF APPLICATION

Arrrr 15, 1953.

Take notice that on April 13, 1953, an
application was filed with the Federal
Power Commission, pursuant fo section
203 of the Federal Power Acf, by Lower
Valley Power and Light, Inc., a corpora-
tion organized under the laws of the
State of Wyominz and doing business in
the States of Idaho and Wyoming, with
its principal business office at Freedom,
Wyoming, seeking an order”authorizing
the purchase and acquisition of the en-
tire properties and facilities presently
owned and operated by the Jackson Hole
Tight and Power Company of Jackson,
Wyoming, for a consideration sfated in
the application to be $310,000 subject to
certain.adjustments. The facilities to
be acquired consist of electric transmis-
slon and distribution lines, four hydro-
electric units and three diesel units and
appurtenant facilities, located in the
County of Teton, State of Wyomng;
all az more fully appears in the applica-
tion on file with the Commission.

Any person desiring to be heard, or to
malke any protest with reference fo saxd
application should, on or before the 6th
day of May 1953, file wifh the Federal
Power Commission, Washington 25, D. C;,
a petition or protest in accordance with
the Commission’s rules of practice and
procedure. The application is on file
glth the Commission for public inspzc-

on.

[sear] Lzox M. FUQUAY,
Secretary.
[F. R. Doc. 53-8473; Filed, Apr. 29, 1933
8:50 . m.]

[Docket No. E-6495]
Ciicniiatr Gas & Erectric Co.

ORDER SUSPENDING RATE SCHEDULE AND
PERMITITING INTERVERTION

Cincinnati Gas & Electric Company
(Cincinnati) on March 13, 1953, filed a
proposed supplemental rate schedule
tentatively designated as Supplement
No. 3 to its Rate Schedule FPC No. 2.
The new supplemental rate schedule in-
creases its rates or charges fo Union
Iicht, Heat and Power Company (Un-
ion) its subsidiary, by $147,078, equiva-
lent to 6 percent based upon sales for
the year ending January 31, 1953, and by
an estimated $187,584, or 7.2 percent for
the year ending January 31, 1854,

Cincinnati had previously filed a sup-
plemental rate schedule on July 17, 1952,
which proposed an increase to Union of
$307,200, equivalent to 13 percent kased
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upon 1951 operations. By order issued
August 13, 1952, 1n Docket No. E-6451,
this supplemental rate schedule wassus-
pended until January 17, 1953. As the
result of a series of conferences during
which exception was taken to the Com-
pany’s cost studies, Cincinnati requested
pernmussion to withdraw its July 17, 1952,
filing, By order issued January 16, 1953,
permussion to withdraw was granted and
the proceeding 1n Docket No. E-6451 was
terminated.

The rate schedule in effect during the
previous -suspension period, and stiil n
effect, contains a two-part rate having
monthly charges of $1.40 per kw of de-
mand and 3.5 mills per kwh subject to
a fuel adjustment of 0.065 mill per kyh
for each 10-cent variation for $3.00 per
ton of coal. During 1952 with coal costs
averaging $6.40 per ton, charges under
the fuel clause averaged 2.207 mills per
kwh resulting in a total energy charge
of 5.707 mills. Cincinnati now proposes
to increase the demand charge from
$1.40 to $1.70 per kw.per month. The
energy charge would remain at 3.5 mills
per kwh, but the fuel adjustment would
be changed to .075 mill per'kwh for each
.5 cent variation an fuel cost per million
Btu from a base cost of 10.5 cents per
million Btu. The increase to Union of
$1417,078 (6 percent) based upon sales for
the year ending January 31, 1953, re-
sults from an 1ncrease 1n the total de-
mand charge of $195,120 and a decrease
in the fuel adjustment of $48,042,

Cincinnati has recewved a certificate
for accelerated amortization for the first
unit which it has mnstalled at its Beck-
jord Station and related fransmission
lines in the approximate amount of
$8,657,000. If the Company uses accel-
erated amortization for income tax pur-
poses, as permitted by the certificate,
the resulting tax savings during approx-
imately the next five years will be sub-
stantial, and an adjustment reflecting
such savings would be of controlling s1g-
nificance in determining the reasonable-
ness of the proposed increase 1n rates.

The change in rates and charges pro-
posed by Supplement No. 3 may result
1n excesswve rates or charges; may place
an undue burden upon- ultimate con-
sumers; may be unduly discriminatory
or preferential; and may result in in-
creased rates and charges which have
not been shown to be justified.

By letter of March 26, 1953, the Pub-
lic Service Commuission of Kentucky has
requested 60 days to study the support-
imng data filed by Cincinnati and to
determine after an examination of said
data, whether or not it desired to file a
notice of mtervention and has requested
that the proposed rates be suspended for
5 months in order to give it such op-
portunity. By letter of March 27, 1953,
the City of Newport, Kentucky, which 1s
served at retail by Union Iight, Heat
& Power Company protested Cincin-
nati’s proposed rate increase. On March
31, 1953, the Cities of Newport and Cov-
ington, Kentucky, and the Northern
Kentucky Utility District (an orgamza-
tion of 26 Kentucky municipalities served
by Umon Light, Heat & Power Com-
pany) petitioned the Commussion to sus-

NOTICES

pend Cincinnati’s proposed rate, to hold
hearings and to permit petitioners -to
intervene. By telegram of April 2, 1953,
and letter of April 3, 1953, Cincinnati
Company has requested the Commuission
to refuse to entertain any protests filed
and deny requests that the proposed rate
schedule be-suspended.

The Commission finds:

(1) The mcreased rates or charges
proposed by Supplement No. 3 to Cin-
cinnati’s Rate Schedule FPC No. 2 may
be unjust, unreasonable, unduly discrum-
matory or preferential.

(2) It i1s necessary, desiwrable and in
the public interest that the Commission
enter upon a hearing concerning the law-
fulness of the rates or charges proposed
by Supplement No. 3 to Rate Schedule
FPC No. 2 and that said proposed rates
or charges be suspended -pending such
hearing and decision thereon.

(3) The participation of Newport and
Covington, Xentucky, and Northern
Kentucky Utility District in this pro-
cesding may be m the public interest.

The Commission orders:

(A) A public hearing be held at a
time and place to be fixed by further or-
der of the Commission concerning the
lawfulness of the rates or charges pro-
posed 1n Supplement No. 3 to Cincinnati
Gas & Electric Company Rate Schedule
FPC No. 2.

(B) Pending such hearing and deci-
ston thereon, the proposed Supplement
No. 3, referred to imn paragraph (A) above,
be and the same 1s hereby suspended
and the use of* the rates or charges pro-
vided therein deferred until September
16, 1953, and, unless otherwise ordered
by the Commussion, may not be applied
to any deliveries of energy prior to that
date. Thereafter such proposed supple-
mental rate schedule shall go mto effect
in the menner prescribed by the Com-
mussion 1n accordance with the Federal
Power Act.

(C) Duning the perniod of suspension,
the rates or charges heretofore, in effect
under Cincinnati’s Rate Schedule FPC
Mo. 2, as supplemented by Supplements
Nos. 1 and 2 on file with the Commis-
son, shall remain and continue in effect.

(D) At the hearing ordered heremn,
the burden of proof.{o show that the
proposed mcreased rates or charges are
Just and reasonable and not unduly dis-
criminatory or preferential shall be upon
Cincinnati.

(E) Newport and Covington, Ken-
tucky, and Northern Kentucky Utility
District be and they hereby are permitted
{0 become intervenors 1n the proceedings
heremn subject to the rules and regula-
tions of the Commussion: Provided, how-
ever That the participation of such m-
tervenors shall be limited to matters
affecting asserted mghts and interests
specifically set forth in the petition for
leave to mntervene: And provided further
That the admission of such intervenors
shall not be construed as recognition by
the Commussion that they might be ag-
grieved because of any order or orders
of the Commussion entered in this
proceeding.

(F) Interested state commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the codification and reissuance of

~

the Commission’s rules, effective January
1, 1948 (18 CFR 1.8 and 1.37 (f))

Adopted: April 14, 1953,
Issued: April 15, 1953.
By the Commission.

[sEAL] Leon M. Fuquay,
Secretary.
[F R. Doc. 53-3475; Filed, Apr, 20, 1063;

8:50 a. m.]

[Docket No. G-2058]
GuULF INTERSTATE Gias Co.

ORDER RESCINDING ORDER DENYING MOTION
TO OMIT INTERMEDIATE DECISION PROCE-
DURE, OMITTING INTERMEDIATE DECISION
PROCEDURE, AND FIXING DATE FOR ORAL
ARGUMENT

On March 31, 1953, the Commission
issued an order denying a motion made
orally on March 11, 1953, during hearing
in the above-entitled proceeding, by Gulf
Interstate Gas Co. (Applicant) request-
ing omission of the intermediate decision
procedure.

On April 8, 1953, Applicant filed a mo-
tion for reconsideration of sald motion
to omit intermediate decision procetlure,
alleging that additional facts show that
good cause exists for granting its request,

In support of sald motion, Applicant
states that it is unlikely that its proposed
prozect can be completed by Novembor 1,
1954, unless it receives a certificate on
or before May 15, 1953 Applicant fur-
ther states that to secure a certificate
by May 15, 1953, would require issuance
of an initial decision by not later than
April 15, 1953.

Upon reconsideration of the factors

-enumerated in the aforesaid order 1s-

sued March 31, 1953, upon further con-
sideration of the official duties of the
Presiding Examiner who presided at tho
reoeption of evidence in this proceeding,
which duties foreclose his attention to
decision of- this case for some weeks to
come, since they now appear to require
his continued attention to matters other
than this proceeding, and which dutles
cannot reasonably be reassigned to other
Presiding Examiners, together with con-
sideration of facts of record in this pro-
ceeding,

The Commission finds:

(1) It 1s appropriate for carrying out
the provisions of the Natural Gas Act
that Applicant’s motion of March 11,
1953, requesting omission of the inter-
mediate decision procedure be granted
and that the Commission hear oral argu-
ment in this proceedirig respecting all
matters and issues involved.

(2) Due and timely execution of its
functions imperatively and unavoldably
requires that the Commission omit tho
intermediate decision procedure herein.

‘The Commission orders:

(A) The aforesald order issued on
March 31, 1953, in the above-cntitled
proceeding, be and the same hereby is
rescinded.

(B) The intermediate decision pro«
cedure in this proceeding be and tho
same hereby is omitted.
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(C) The Presiding Examiner be and
he hereby 31s directed forthwith to cer-
tify to the Commission the entire record
in this proceeding.

(D) Oral argument be had before the
Commuission on April 22, 1953, at 10:00
a. m. 1 the Hearing Room of the Fed-
eral Power Commussion, 1800 Pennsyl-
vamia Avenue NW., Washington, D. C.,,
concerning the matters involved and the
issues presented by the application n
this proceeding.

(B) Those parties to this proceeding
who intend to participate m the oral
argument shall notify the Secretary of
the Comnussion on or before April 20,
1953, of such ntention and of the time
requested for presentation of thewr argu-
ment.

Adopted: April 14, 1953.
Issued: April 15, 1953,
By the Commuission*

[sEAL] Ieon M. Foquay,
Secretary.
[F. R. Doc. 53-3476; Filed, Apr. 20, 1953;

8:50 a. m.]

[Docket Nos. G-2122, G-2155]
Arransas Lovursiana Gas Co.

ORDER SUSPENDING NOTICES OF CANCELLA-
TION, CONSOLIDATING PROCEEDINGS, AND
FIXING DATE FOR HEARING

On February 13, 1953, Arkansas Low-
siana Gas Company (Applicant) filed an
application at Docket No.. G-2122, for
permussion and approval pursuant to
section 7 (b) of the Natural Gas Act to
abandon a certain nafural-gas service
now being rendered to the Mississippl
River Fuel Corporation (Mississippi) ab
a pomnt near the discharge side of Ap-
plicant’s Munce compressor station at
Ouachita Parish, Lowslana, under Rate
Schedule CD-1 of Applicant’s ¥PC Gas
Tariff, and coniract dated December 12,
1947. This contract now constitutes an
executed service agreement under Appli-
cant’s FPC Gas Tariff covering the sale
and delivery of about 12,500 Mef of
natural gas daily to MississippL

On March 25, 1953, Mississippi filed a
petition to intervene at Docket No. G-
2122 1n opposition to the application,
Said petition 1s this day bemng granted
by.separate order.

On March 17, 1953, Applicant tendered
for filing with the Commussion a Notice
of Cancellation of its CD-1 Rate Sched-
ule to become eifective “as of the date of
an FPC order permitting abandonment
of service,” together with a Notice of
Cancellation of Applicant’s service
agreement with Mississippt 1n accord-
ance with the cancellation. provisions
thereof, to become effective as of March
26, 1953. Proceedings on the aforesaid
Notices of Cancellation are hereby desig-
nated as Docket-No. G—

Upon consideration of the facts stated
m and the issues presented by the afore-
said application and petition filed 1n

2 Commissioner Doty dissented as to the
setting of oral argument for the reason that
he feels that such argument is unnecessary
to the determination of the mmatter.
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Docket No. G-2122, there appears an in-
terdependence between such issues and
the lawfulness of the aforesaid Notices
of Cancellation filed by Applicant. Be-
cause of such interdependence and since
a hearing is required by section 7 (b)
of the Natural Gas Act with respect to
the aforesaid application to abandon at
Docket No. G-2122, it is necessary and
appropriate in carrying out the provi-
sions of the Natural Gas Act that the
aforesard Notices of Cancellation be sus-
pended and the use thercof deferred as
hereinafter ordered and as provided for
by section 4 (e) of the act.

The Commission finds:

(1) It is necessary and appropriate in
the public interest and to ald in the
enforcement of the provisions of the Nat-
ural Gas Act: that the Commission en-
ter upon a hearing with respect to the
application filed by Arkansas Louisiang
Gas Company at Docket No. G—-2122, and
concerning the lawfulness of Arkansas
Iowsiang Gas Company’s Notice of Can-
cellation of Rate Schedule CD-1 (First
Revised Sheet No. 8 to its FPC Gas
Tariff Original Volume No. 1) and Notice
of Cancellation of Service Agreement,
dated December 12, 1947, with NMissis«
sippt River Fuel Corporation; and that,

.smce said proposed cancellations may be

unjust, unreasonable, unduly discrimina-
tory, or preferential, said proposed can-
cellations should be suspended and use
thereof deferred, as hereinafter ordered.

(2) Good cause exists for consolidat-
ing the proceedings at Docket Nos.
G-2122 and G-2155 for the purpose of
hearng.

The Commission orders:

(A) The proceedings at Docket Nos.
G-2122 and G-2155, be and the same are
hereby consolidated for the purpose of
hearing.

(B) Pursuant to the authority con-
tamed in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
meg sections 4, 7, and 15, a public hear-
ing be held commencing on May 25, 1953,
at 10:00 a. m. in the hearing room of the
Federal Poweér Commission, 1800 Penn-
sylvania Avenue NW., Washington, D, C.,
concerning the matters and issues pre-
sented by the application filed by Ar-
kansas Louisiana Company at Docket
No. G-2122, and further to determine
the lawfulness of the proposed cancel-
lation by Arkansas Louisianga of its FPC
Rate Schedule CD-1 (First Revised
Sheet No. 8 to its FPC Gas Tarlff Orlgi-
nal Volume No. 1) and service agree-
ment, dated December 12, 1947, with
Mississippi River Fuel Corporation.

(C) Pending such hearing and decl-
sion thereon, the aforesaid cancellations
referred to in paragraph (B) hereof, as
proposed by Arkansas Louisiana Gos
Company, be and the same are hereby
suspended and the use thereof deferred
until September 11, 1953, unless other-
wise ordered by the Commission, and un-
til such further time thereafter as said
proposed cancellations may be made ef-
fective in the manner prescribed by the
Natural Gas Act

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37 (£) of the Commission’s xule of prac-

-tice and procedure.
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(E) This order is without prejudice
to any findings or orders which have
been or may hereafter be made by this
Commission in Docket No. G-1979, and
In any proceeding now pending or here-
after instituted by or against Arkansas
Louisiana Gas Company or Mississippi
River Fuel Corporation.

Adopted: April 14, 1953.-
Issued: April 15, 1953.
By the Commission.,

[seavL) Leonw M. Fuguay,
Secretary.
[F. R. Doc. 63-3477; Filed, Apr. 20, 1953;
8:561 a. m.}]

[Docket No. G-2149]
CrTres SerVICE Gas Co.
IIOTICE OF APPLICATION

Arrmv 15, 1953.

Take notice that Cities Service Gas
Company (Applicant) a Delaware cor-
poration, address Oklahoma City, Okla-
homa, filed on April 6, 1953, an appli-
cation for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, author-
izing the construction and operation of
approximately 44 miles of 20-inch and
25 miles of 16-inch natural-gas trans-
mission pipeline, and the installation of
one 1,100 horsepower compressor unit at
its existing Edmond Compressor Station
in Oklahoma County, Oklahoma.

Applicant states that from 1953,
throuch 1956, it anticipates a decline 1n
daily inputs into its system south of its
Blackwell Compressor Station from 187,-
150 Mcf to 87,550 Mcf unless increases in
its gas supply are obtained from new
sources.

Applcant proposes the aforesaid 44
miles of 20-inch pipe to connect its exist-
ing facilitles with the Maysville Gaso-
line Plant in Garvin County, Oklahoma,
and to utilize 7 miles of 16-inch and 18
miles of 16-inch pipe as laterals fo con~
nect said 20-inch pipe line with the Eola,
Lindsay and Anticch Gasoline Plants in
Garvin County, Oklahoma. By means
of sald additional facilities, Applicant ex-
pects to provide capacity fo mainfamn
daily inputs into its system south of
Blackwell Station at 185,150 Mcf.

Applicant states that the additional
gas from the Chickasha and Maysville
areas will be transported approzimately
16.15 miles farther than existing supplies
to its Edmond Station, which is presently
operating at approximately full capacify.
The proposed additional 1,100 horss-
power unit at Applicant's Edmond Sta-
tion will provide the required additional
compression for the replacement gas
which will be received at Edmond Station
at lower intake pressures.

The total estimated overall cost of the
proposed facilities is $3,002,700. Appli-
cant proposes to finance such cosb
through bank loans to be arranged by
extending an existing bank credit with
The Chase National Bank and eleven
other banks to cover the funds required
for the proposed construction,
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Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the
6th day of May 1953. The application
is on file with the Commussion for public
inspection. ~

[sEAL] LeoNn M. FUQUAY,
Secretary.
[F. R. Doc. 53-3474; Filed, Apr. 20, 1953;
8:60 &, m.]

DEPARTMENT OF COMMERCE

Office of the Secretary

TUNDER SECRETARY OF COMMERCE FOR
TRANSPORTATION

ORGANIZATION
The Office of Transportation estab-

abolished, ‘and paragraph 5 of thie ma-
terial appearing at 18 F. R. 1216-1217 1s
accordingly amended to read as follows:

5. Orgamization of the Office of the
Under Secretary of Commerce for Trans-
portation. In addition to the immediate
office of the Under Secretary for Trans-
portation and his Deputy there shall be
an Assistant to the Under Secretary for
Transportation who shall assist the Un-
der Secretary for Transportation in es-
tablishing and mammfaining program
consistency among the several primary
organization units under the supervision
of the Under Secretary for Transporta=-
tion, and in the review and formulation
of programs and policies relating to
transportation matters. There are
hereby continued the Defende Air Trans-
portation Admimstration established by
16 F, R. 11511, and the Transportation
Council established by 15 F R. 8739-_
8740, to serve in an advisory capacity-
to the Under Secretary of Commerce for
Transportation.

'This notice 1s effective March 30, 1953.

[seaL] SINCLAIR WEEKS,
Secretary of Commerce.
[F. R. Doc. 53-3471; Filed, Apr. 20, 1953;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Change List No. 74]
CANADIAN BROADCAST STATIONS

LIST OF CHANGES, PROPOSED CHANGES AND
CORRECTIONS IN ASSIGNMENTS

APRIL 1, 1953,

RULES AND REGULATIONS

CANADA
Power Sched- Probable dato to
Call letters Location W) Radlatlon ule Olasy comimonco operation
1060 kilocycles
New. Quebec, Quebec. DA-1 U I Doleto nesignmont,
1570 kilocycles
NeW.-..-..| Montreal, QUebeCo e amccmaacaaanan DA-1 U 1I Do.
['sEAL] T, J. SLOWIE,

Al

[F. R. Doc. 53-3448; Filed, Apr. 20, 1953; 846 a. m.]

[Change List No. 15]
DoMINICAN REPUBLIC BROADCAST STATIONS
LIST OF CHANGES, PROPOSED CHANGES, AND CORRECTIONS IN ASSIGNMENTS

Marcn 30; 1953,

Notification of new Dominican Broadecasting Stations, and of changés in or dele-
tions of existing stations, made in conformity with Part IIX, section II of the North
lished under 15 F R. 8739-8740 1s hereby = American Regional Broadcasting Agreement, Washington, D, C., 1950.

DoMINICAN REPUBLIC

Secretary.

Sched« | Radi. I’(io}m})!o
. cheds | Radi- ate to
Call letters Location Power (kw) ale | ation | OIS | comnietico
operation
610 kilocycles \
HI3Y...._..| S8an P. De Macors {change in location and 0.5 U ND 111
«power) (previously 1360 ke/s see change
list No. 14).
1050 kilocycles
HI8B...... Santiago (change mn Ilocation and power) - 1 U ND I
(previously 610 kc/s see change list No. 14).
1360 kilocycles
HI5K......[ Barahona (change in location and power) 0251 U ND I | May 2,1063
(previously 1050 ke¢/s) (see list of Domini-
can Republic stations, Annex 3, NARBA,
ashington D. O., 1950). .
[SEAL] T, J. SLow1g,
~ Secretary.

Regional

[F. R. Doc. 53-3447; Filed, Apr. 20, 1953; 8:45 a. m.]

[Change List No. 156]
MEXICAN BROADCAST STATIONS'
LIST OF CHANGES, PROPOSED CHANGES, AND CORRECTIONS IN ASSIGNMENTS

Marcu 30, 1953.
Notification under the provisions of Part III, section 2, of the North American

Broadcasting Agreement.

List of Changes, proposed changes, and corrections in assignments of Mexican
Broadeast Stations modifying the appendix containing assignments of Mexican
North American Regional Broadcasting Agreement Engineering Meeting, January

Notification under the prowisions of -XERY.....

part III, section 2, of the North American
Regional Broadcasting Agreement.
List of changeé, proposed changes, and

corrections 1n assignments of Canadian XECA.....

Broadcasting Stations modifying appen-
dix containing assignments of Canadian
Broadecasting Stations (Mimeograph
47214-3) attached to the recommenda-
tions of the North American Regional
Broadcasting Agreement Engineering
Meeting, January 30, 1941.

30, 1941,
MEexico
Probable dato
Call letters Location Power q;iﬁ';‘tg‘;f‘ Class |to commenco
& operation
760 kilocyeles !
XENP.....| Mexico, D. F. (NeW)-cuacacanauanann- 10kw DA-Nueemeanoacaas U II Mar. 19, 1053,
1150 kilocycles
Merida, Yucatan (New)oceccavanaca- 500 w/D 350 W/Nueeaauanan U 111-B | Nov. 19,1963,
1370 kilocycles
XERM....| San Andres Tuxtla, Veracruz (New)..| 250 w/D 100 W/Neccacaeaea u 1V | Juno19, 1953,
1450 kilocycles
Tampico, Tamaulipas (delete assign- 250 W/Nciacaanaaan 1Y) IV | Mar. 19,1033,
ment—vide 1460 k¢/s).
~ 1460 kilocycles
XECA..... Tampico, Tamaulipas (change 1o call | 1 KWaneameeaacecanumccnans NY) 11-B Do,
Ietters from XES?.
[seaLl T, J. SLOWIE,
Secretary.

[F. R. Doc. 53-3445; Filed, Apr. 20, 1953; 845 a. m.]
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[Change List Io. 157}
MEexXICAN BROADCAST STATIONS
LIST OF CHANGES, PROPOSED CHANGES, AND CORRECTIONS I ASSIGNLIENTS

Mancm 24, 1953.

Notification under the provisions of Part III, section 2 of the North American

Regional Broadcasting Agreement.

Iast of changes, proposed changes, and corrections in assignments of Mexican
Broadcast Stations modifying the appendix containing assignments of NMexican
Broadcast Stations (Mimeograph 47214-6) attached to the recommendations of the
North American Regional Broadcasting Agreement Engineering Meeting, January

30, 1941,
DLEXICO
Pﬁ’b:\bb
Call letters Location “Power (kw) |Sehedula] Class camigctr?m‘
creratisn
829 Liloepeles
XEJD. ......| Cordoba, Veracruz (change in call letters)....... 1 D I Ligr, 24,103
— 129) Liloepeles
XBIX e Iigluﬂpan, Michoacan (correcting error in sched- 1 D ux }uly 25,1023
). 145) kiloeyeles
XEIP........] Salamanea, Juznajuate (correcting schedule).__. 0.25 D IV | July 24,1023
1350 Klleeyeles
XEUI ...} Ciuda;l del Carmen, Campeche (delete assign. 0.25 U IV | July 23,1033
ment). 169 Fileeseles
XEUY......| Giudad del Carmen, Campeche (changs In fre- 0.25 U v Do,
quency—previously, 1450 ke/s). 1459 Kitsegeles
XEGW .o Acambaro, Guanajuato (reduction in power).... 0.2 U IV} Mor253,1023,
149) Elosyeles
XEGS.....—.] Guasave, Sinaloa (change in call letters) oo-o.... 0.25 U IV | Man24,1053.
500 kiloeyeles
XEUH.......| Villa He)annosz, Tabasco (oorrection in classifi- (3] 11 Ir | July 23,103,
cation).
[sEAL] T. J. SLowiz,
ke Seeretary.

[F: R. Doc. 53-3446; Filed, Apr. 20, 1953; 8:45 0. m.]

SECURITIES AND BEXCHARNGE
COMMISSION
[Flle No. 70-3014]

JERSEY CENTRAL POWER & LicHT CO. AND
GENERAL PUBLIC UTILITIES CORP.

SUPPLEMENTAL ORDER REGARDING ISSUANCE
AND SALE OF BONDS AT COLIPETITIVE
BIDDING

~APRIL 15, 1953,
The Comnmussion, by order dated April

6, 1953, having granted and permitted to

become effective an application-declara-

tion, as amended, filed, pursuant to the

Public Utility Holding Company Act of

1935 (“act”) by General Public Utilities

Corporation (“GPU”) g registered hold-

g company, and one of its public utility

subsidianes, Jersey Central Power &

Light Company (“Jersey Central”) re-

garding, among other things, (1) the

1ssuance and sale by Jersey Central of
$8,500,000- principal amount of First

Mortgage Bonds _.. percent Series, due

1983, pursuant to the competitive bid-

ding requirements of Rule U-50, and (2)

the 1ssuance and sale to specified banks,

under the.terms of a credit agreement,
of unsecured notes mn amounts not to
exceed $7,500,000 outstanding at any one
time; and

The Commussion’s said order having
contamned a condition, among others,
that the proposed issuance and sale of
bonds should not be consummated until
the results of the competitive bidding,
bursuant to Rule U-50, should have been
made a matter of record in this proceed-

=

ing and a further order should have heen
made with respect thereto; and jurisdic-
tion having been reserved therein with
respect to (1) all fees and expenses of
GPU and with respect to the fees and
expenses of counsel for Jersey Central
and of counsel for the purchasers of the
notes and for the successful bidder for
the bonds, and (2) the issuance and sale
by Jersey Central of any notes under
the credit agreement as a result of which
the aggregate principal amount of notes
oufstanding thereunder at any one time
would exceed $3,000,000; and

A further amendment haying been
filed on April 15, 1953, setting forth the
action taken by Jersey Central to comply
with the requirements of Rule U-50, and
stating that, pursuant to the invitation
for competitive bids the following bids
have been received:

Annunl' Pricoto ‘%g?;’:gl

interest] company E;m_

Bidder ¥ rate | (perecnt | oo

(pee- | of Frin. {rczz

ccat) | elpal) )
White, Weld & Co....o_.. 4 |10L81000 | 2.8572
Glore, Forgau & €0, ceeee. 4 10183000 | Q8757
Kidder, Pcabedy & Co..... 4 10,4530 § 3.0163
Halsoy, Stuart & Co. Ino.... 4 1003529 ) 025
Union Securities Corp...... 4 101,300 | 30247
Tho First Boston Corp....., 4 110187000 4 (023
Lehman BroSe e aeeccaceenes 4 o0 e aoa7

1 Exclusive ¢l accrucd Interest from Ape, 1, 1951,

‘The amendment having further stated
that Jersey Central has accepted the
bid of the group headed by White, Weld
& Co., as set forth above, and that the
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bonds will ba offered to the public af o
price of 102.2058 parcent of the principal
amount thereof, plus accrued interest
from April 1, 1953, resulting in an un-
derwriters’ spread of 0.3958 percent of
the principal amount or an azgrezate of
$33,643; and

‘The amendment having set forth that
the Board of Public Utility Commission-
ers of the State of New Jersey has
issued a supplemental certificate which
expressly authorizes the issuance and
sale of the bonds at the price and on the
terms set forth above; and

‘The amendment having also set forth
the fees and expenses of,GPU, estimated
not to exceed $300, and the nature and
extent of the legal services rendered or

-to be rendered in copnection with the

proposed transactions, for which re-
quests for payment of fees have been
made as follows: Autenreith & Raches-
ter, counsel for Jersey Cenfral, $5,000,
of which §$3,750 is allocated to the bonds,
$750 to the common stock and $590 to
the credit agreement and borrowings
thereunder through 1953; Berlack, Is-
raels & Liberman, special counsel for
Jersey Central, $3,500, of which $3,000
is allocated to the bonds and $500 to the
credit agreement and borrovnnss there-
under through 1953; said amendment
having also stated that the successful
bidders for the bonds are to pay lezal
fees of $6,000 to Beekman & Bogue, their
counsel, and that Jersey Central is to
pay Beelimoan & Bogue, spectal counsel
for the banks which are to purchasz the
notes, legal fees of $833 for services in
connection with the credit agreement
and, in addition, not more than $200 for
each closing under such agreement; and

‘The Commission having examined the
saild application-declaration, as further
amended, and having considered the
record herein and findinz no basis for
imposing terms or conditions with re-
spect to the price to be received for the
bonds, the interest rate and the under-
writers' spread or for imposing terms or
conditions, other than those specified
below* and it appearinz that the fees
and expenses of GPU and the lezal fees
and expenses with respect to the trans-
action proposed by Jersey Central are
not unreasonable, provided they do not
exceed the amounts set forth above:

It i3 ordered, That the jurisdiction
heretofore reserved with respect to the
matters to be determined by the com-
petitive bidding in connection with the
issuance and sale of the bonds under
Rule U-50 and with respect to fees and
expenses be, and it hereby is, released,
and that said application-declaration, as
amended be, and it hereby is, granted
and permitfed to become effective forth-
with, subject to the terms and conditions
prescribed in Rule U-24 and to the fur-
ther condition that the reservation of
Jurisdiction with respect to the issuance
and sale by Jersey Central of notes under
the credit agreement, contained in our
order of April 6, 1953, be, and it hereby
iIs, continued.

By the Commission:

[seaL] Orvar L. DuBois,
Secretary.
[F. R. Doc. 53-3470; Filed, Apr. 20, 1953;
8:49 a. m.]



2306 NOTICES
FEDERAL TRADE COMMISSION for.the use of ferms such as "water re-

sistant,” “water repellent,” and “shower
[File No. 21-407] resistant” set forth the Commission’s
WATERPROOF, RAINPROOF AND WATER viéws with respect to the perform?.nce
RESISTANT OUTERWEAR required for use of such designations.
\ Affected and interested industry mem-
NOTICE OF HEARING AND OF OPFORTUNITY ferg are those engaged 1n the processing
TO PRESENT VIEWS, SUGGESTIONS, OR or marketing of outerwear and fabrics
OBJECTIONS for outerwear purporting to be resistant
In the matter of proposed trade prac- %o Wwater passage or hbsorption,, whole-
tice rules respecting use of “Waterproof” salers, jobbers, and retailers, marketing
“Ramproof” “Water Resistant”
similar designations as descriptive of marketers of.water-resmtant compounds
outerwear, fabrits for outerwear, and used 1n treating said products for resist-
compounds or treatments therefor: file ance to water passage or absorption.
No. 21-407. ' . .
Opportunity is hereby extended by the Tssued: April 16, 1953.
Federal Trade Commission to any and all By the Commission.
persons, partnerships, corporations, or-

gamzations, or other parti€s, mcluding  [SEAL] D. C. DaNIEL,
farm, labor, and consumer groups, af- Secretary.
fected by or having an interest i the [p, B, Doc. 53-3481; Filed, April 20, 1953;
proposed trade practice rules respecting 8:55 a. m.]

use of “Waterproof” “Rainproof” “Wa-
ter Resistant” and similar designations
as descriptive of outerwear, fabrics for
outerwear, and compounds or treatments
therefor, to present to the Commuission -
their views concermng said rules, mnclud-
ing such pertinent information, sugges-
tions, or objections as they may desire to
submit, and to be heard in the premuises.
For thas purpose they may obtain copies
of the proposed rules upon request to the
Commuission. Such views, information, The Commuission 1§ in~receipt of the
suggestions, or objections may be sub- ,p4ve_entitled and numbered application
mitted by letter, memorandum, brief, OF £, rejief from the long-and-short-haul
other commumcation; to be filed with 5 y50n of sectioh 4 (1) of the Inter-
the Commussion not later than May 13, state Commerce Act.

1953. Opportunity to be heard orally will Filed by* R. E. Boyle, Jr., Agent, for
be afforded at the hearing begmmng at o5 ors parties to schedule listed below.

10 a. m., May 13, 1953, 1n Western Umon < e )
. v : Commodities mvolved: Scrap iron and
Auditorium, 60 Hudson Street, New York steel, carloads.

City to any such persons, partnerships, From: Pomnts mn Florida and Georgia.

corporations, organizations, or ofher
o3 ’ To: Portsmouth, New Boston, Scioto-
parties who desire to appear and be ville, and Ironton, Ohio, Ashland, Ky.,

heard. After due consideration of all :
A Huntington and Charleston, W Va.
matters presented in writing or orally, Grounds for relief: Competition with

g};ﬁ;’f the ;?_.2;;;&?;?&::(1 to final ac- rail carmers, circuitous routes, and to-
The hearing constitutes another step mamntain grouping.

in proceedings for the establishment of fechecéulzs gled CO?:&IXlIéitpio%O seéi

trade practice rules designed to eliminate rNaz) i'329' s‘.lpppa,mns ger, Agent, - L

and prevent misrepresentation with re- ° Any interested person deswig the

spect to the protection fabrics for outer- Commussion to hold & hearing upon such

wear, and outerwear, afford against P
: s > application shall request the Commis-
water penefration. The proposed rules sion iting so to do with 15 days

also cover representations with respect <

from the date of this notice. As npro-
to the efficacy of compounds and proc- y seq by the general rules of practice
esses used 1 treating fabrics and outer- of the Commussion, Rule 73, perso

wear for resistance to water passage or other than applicants should fairly dis-

absorption, including disclosures con- e
cerning the durability, or lack thereof, fé%i;ghgg t’;ﬁgrgit'ti‘;dlfé‘:rﬁfg‘ t,}:;ﬁf 1:-?:

of the water-resistant fimsh imparted gpect to the application. Otherwise the
by such compounds or treatments. The cCommission, m its discretion, may pro-
rules containing minimum specifications ceed to investizate and determine the

INTERSTATE COMMERCE
COMMISSION
[4th Sec. AppHcation 28000]

Scrap IrON FroM FLORIDA AND GEORGIA TO
OR10, KENTUCKY AND WEST VIRGINIA

APPLICATION FOR RELIEF
APRIL 16, 1953.

and Such products, and manufacturers and"

matters Involved In such application
without further or formal hearing. If
because of an emergency & grant of
temporary relief is found to be neces«
sary before the expiration of the 16-day
period, a hearing, ugon & request filed
within that period, may be held subso-
quently.

By the Commission,

[sEAL] GEORGE W LAIRD,
- Acting Secretary.
[F R. Doc. 63-3461; Flled, Apr. 20, 1953;
8:47 a. m.]

[4th Sec. Application 28001]

PriNTING PAPER FrOM KiNGsrorT, TENN,,
TO RICHMOND AND PETERSBURG, VA.

APPLICATION ,FOR RELIEF

ArrIL 16, 1953,

The Commission is In recelpt of the
above-entitled and numbered application
for relief from the long-and-short~haul
provision of section 4 (1) of the Intex-
state Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Paper, print-
ing, carloads.

From: Kingsport, Tenn.

To: Richmond and Petersburg, Va.

Grounds for relief: Competition with
rail carriers and circultous routes,

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, XI. C. C.
No. 1218, Supp. 36.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 16 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly discloso
their inferest, and the posifion they in«
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the mat-
ters involved in such application with«
out further or formal hearing. If
because of an emergency o grant of tome
porary relief is found to be necessary
before the expiration of the 15-day po-
riod, a hearing, upon a request filed
within that period, may be held subse-
quently,

By the Commission.

[sEaL] GEORGE W LaID,
Acting Secretary.

[F. R. Doc. 53-3462; Filed, Apr. 20, 1063;
8:47 &. m.}



